COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

This agreement (“Agreement”) is made and entered into effective as of the date of the last signature on the signature page by and
between the County of San Diego, a political subdivision of the State of California (“County””) and The City of National City, 1415
D Avenue, National City, CA 91950 (“Contractor”), with reference to the following facts:

A,

RECITALS

The County, by action of the Board of Supervisors on October 10™ 2017 Minute Order No. 05 authorized the Director of
Purchasing and Contracting, to award a contract for Senior Nutrition Services,

Contractor is specially trained and possesses certain skills, experience, education and competency to perform these services.

The Chief Administrative Officer made a determination that Contractor can perform the services more economically and
efficiently than the County, pursuant to Section 703.10 of the County Charter.

The Agresment shall consist of this document, Exhibit A and A-1 Statement of Work, Exhibit B Insurance Requirements,
Exhibit B-1 Vehicle Usage Agreement and Exhibit C, Pricing Schedule. In the event that any provision of the Agreement or
its Exhibits, A, A-1, B, B~1 or C, conflicts with any other term or condition, precedence shall be: First (1st) the Agreement,
Second (2nd) Exhibit B; Third (3rd) Exhibit A; Fourth (4th) Exhibit C; fifth (5%) Exhibit A-1, and sixth (6™) Exhibit B-1.

NOW THEREFORE, for valuable considetation, the receipt and sufficiency of which is hereby acknowledged, the parties agree as

follows:
ARTICLE 1
PERFORMANCE OF WORK
1.1  Standard of Performance. Contractor shall, in good and workmanlike manner and in accordance with the highest professional

standards, at its own cost and expense, furnish all of the labor, technical, administrative, professional and all other personnel,
all supplies and materials, equipment, printing, transportation, training, facilities, and all other means whatsoever, except as
herein otherwise expressly specified to be furnished by County, necessary or proper to perform and complete the work and
provide the services required of Contractor by this Agreement.

1.2

1.3

14

Contractor’s Representative. The person identified on the signature page (“Contractor’s Representative™) shall ensure that
Contractor’s duties under thig Agreement shali be performed on behalf of the Contractor by qualified personnel; Contractor
represents and warrants that (1) Contractor has fulfilled all applicable requirements of the laws of the State of California to
perform the services under this Agreement and (2) Contractor’s Representative has full authority to act for Contractor
hereunder. Contractor and County recognize that the services to be provided by Contractor’s Representative pursuant to this
Agreement are unique: accordingly, Contractor’s Representative shall not be changed during the Term of the Agreement
without County’s written consent, County reserves the right to terminate this Agreement pursuant to Clause 7.1 “Termination
for Default”, if Contractor’s Representative shauld leave Contractor’s employ, or if, in County’s judgment, the work
hereunder is not being performed by Contractor’s Representative.

Contractor as_Independent Contractor. Contractor is, for all purposes of this Agreement, an independent contractor, and
neither Contractor nor Contractor’s employees ot subconiractors shall be deemed to be employees of the County. Contractor
shall perform its obligations under this Agreement according to the Contractor’s own means and methods of work, which
shall be in the exclusive charge and under the control of the Contractor, and which shall not be subject to control or
supervision by County except as to the results of the work. County hereby delegates to Contractor any and alt responsibility
for the safeiy of Contractor’s employees, which shall include inspection of property to identify potential hazards. Neither
Contractor nor Contractor’s employees or subcontractors shali be entitled to any bencfits to which County employees are
entitled, ineluding without limitation, overtime, retirement benefits, workers’ compensation benefits and injury leave.

Contractor’s Agents and Employees or Subcontractors. Contractor shall obtain, at Contractor’s expense, all agents,
employees and subcontractors required for Contractor ta perform its duties under this Agreement, and all such services shall
be performed by Contractor’s Representative, or under Contractor’s Representatives’ supervision, by persons authorized by
law to perform such services. Retention by Contractor of 2ny agent, employee or subcontractor shall be at Contractor’s sole
cost and expense, and County shall have no obligation to pay Contractor’s agents, employees or subcontractors; to support
any such person’s or entity’s claim against the Contractor; or to defend Contractor against any such clair,

Any subcontract or consultant agreement that is in excess of fifty thousand dollars ($50,000) or twenty five percent (25%) of
the value of the contract, whichever is less, or a combination of subcontracts or consultant agresments to the same individual
or firm for the agreement period, or any subcontract or consultant agreement for professional medical or mental health
services, regardless of value, must have prior concurrence of the Contracting Officer’s Representative (“COR”). Contractor
shall provide Contracting Officer Representative with copies of all other subcontracts relating to this Agreement entered into
by Contractor within 30 days after the effective date of the subcontract. Such subcontractors of Contractor shail be notified
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

of Contractor's relationship to County, “Subcontractor” means any entity, other than County, that furnishes to Contractor
services or supplies relevant to this Agreement other than standard commercial supplies, office space, and printing services.

14.1  Contractor Responsibility. In the event any subcontractor is utilized by Centractor for any portion of the project,
Contractor retains the prime responsibility for carrying out all the terms of this Agreement, including the responsi-
bility for performance and insuring the availability and retention of records of subcontractors in accordance with this
Agreement.

1.42 Mandated Clause. All subcontracts shall include the Standard Terms and Conditions required of Contractor Articles
3,7,8,9,10,11, 12, 13, 14 and 6 herein.

143 County Approval. As identified above, all subcontracts under this Agreement shall have prior written approval of
the Contracting Officer Representative,

Off Shore Prohibition. Except where Contractor obtains the County’s priot written approval, Contractor shall perform the
work of this Agreement only from or at locations within the United States. Any County approva) for the performance of
work outside of the United States shall be limited to the specific instance and scope of such written approval, including the
types of work and locations involved. Notwithstanding the foregoing, this Section shall not restrict the country or countries
of origin of any assets purchased to provide the work hereunder; provided that when such assets are used to provide the work,
such assets shall be used only from or at locations within the geographic boundaries of the United States.

ARTICLE 2
SCOPE OF WORK

Statement of Work. Contractor shall perform the work described in the “Statement of Work” attached as Exhibit “A” to this
Agreement, and by this reference incorporated herein, except for any work therein designated to be performed by County.

Right to Acquire Equipment and Services. Nothing in this Agreement shall prohibit the County from acquiring the same
type or equivalent equipment and/or service from other sources, when deemed by the County to be in its best interest.

Responsibilityfor Equipment._For cost reimbursement agreements, County shall not be responsible nor be held liable for

24

3.1

any damage to persons or property consequent upon the use, misuse, or failure of any equipment used by Contractor or any
of Contractor's employees, even though such equipment may be fumished, rented, or loaned to Contractor by County. The
acceptance ar use of any such equipment by Contractor or Contractor's employees shall be construed to mean that Contracter
accepts full responsibility for and agrees to exonerate, indemnity and hold harmless County from and against any and all
claims for any damage whatsoever resulting frora the use, misuse, or failure of such equipment, whether such damage be to
the employee or property of Contractor, other Contractors, County, or other persons. Bquipment includes, but is not limited
to material, computer hardware and software, tools, or other things.

2.3.1 Contractor shall repair or replace, at Contractor’s expense, all County equipment or fixed assets that are damaged or
lost as a result of Contractor negligence.

Non-Expendable Property Acquisition. County retains title to all non-expendable property provided to Contractor by County,
or which Contractor may acquire with funds from this Agreement if payment is on a cost reimbursement basis, including
property acquired by lease purchase Agresment. Contractor may not expend funds under this Agreement for the acquisition
of non-expendable property having a unit cost of $5,000 or more and a normal life expectancy of more than one year without
the prior written approval of Contracting Officer Representative. Contractor shall maintain an inventory of non-expendable
equipment, including dates of purchase and disposition of the property. Inventory records on non-expendable equipment
shall be retained, and shall be made available to the County upon request, for at least three years following date of disposition.
Non-expendable property that has value at the end of the Agreement (e.g. has not been depreciated so that its value is zero),
and to which the County may retain title under this paragraph, shall be disposed of at the end of the Agreement as follows:
At County's option, it may: 1) have Contractor deliver to another County contractor or have another County contractor pick
up the non-expendable property; 2} allow the contractor to retain the non-expendable property provided that the contractor
submits to the County a written statement in the format directed by the County of how the non-expendable property will be
used for the public good; or 3) direct the Contractor to return to the County the non-expendable property.

ARTICLE 3
DISENTANGLEMENT

General Obligations.

At County’s discretion, Contractor shall accomplish a complete transition of the services as set forth in Exhibit A and A-1 to
this Agreement (for purposes of this Article 3.1, these shall be referred to as the “Disentangled Services”) being terminated
from Contractor and the Subcontractors to County, or to any replacement provider designated by County, without any
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE, CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

interruption of or adverse impact on the Disentangled Services or any other services provided by third parties. This process
shall be referred to as the Disentanglement. Contractor shall fully cooperate with County and any new service provider and
otherwise promptly take all steps, including, but not limited to providing to County or any new serv ice provider all requested
information or documentation, required to assist County in effecting a complete Disentanglement. Contractor shall provide
all information or documentation regarding the Disentangled Services or as otherwise needed for Disentanglement, including,
but not limited to, data conversion, client files, interface specifications, training staff assuming responsibility, and related
professional services. Contractor shall provide for the prompt and orderly conclusion of all work required under the
Agreement, as County may direct, including completion or partial completion of projects, documentation of work in process,
and other measures to assure an orderly transition to County or the County’s designee of the Disentangled Services. All
Contractor work done as part of the Disentanglement shall be performed by Contractor and will be reimbursed by the County
at ho more than Contractor’s costs, up to the total amount of this Agreement. Contractor shall not receive any additional or
different compensation for the work otherwise required by the Agreement. Contractor’s obligation to provide the Services
shall not cease until the earlier of the following: 1) The Disentanglement is satisfactory to County, including the performance
by Contractor of all asset-transfers and other obligations of Contractor provided in this Paragraph, has been completed to the
County’s reasonable satisfaction or 2) twelve (12) months after the Expiration Date of the Agresment,

3.2 Disentanglement Process.

The Disentanglement process shall begin on any of the following dates: (j) the date County notifies Contractor that no fands
or insufficient funds have been appropriated so that the Term shall be terminated pursuant to the Agreement, Article 7; (if) the
date designated by County not earlier than sixty (60) days prior to the end of any initial ot extended term that County has not
elected to extend pursuant to the Agreement’s, Signature Page, Agreement Term; or (iii) the date any Termination Notice is
delivered, if County elects to terminate any or alf of the Services pursuant to the Agreement, Article 7. Subject to Exhibit A
and A-1 Contractor’s obligation to perform Disentangled Services, and County’s obligation to pay for Disentangled Services,
shall expire: (A) when funds appropriated for payment under this Agreement are exhausted, as provided in this Agreement,
Atticle 7; (B) at the end of the initial or extended term set forth in this Agreement’s, Sighature Page, Agreement Term; or
(C) on the Termination Date, pursuant to this Agreement, Article 7 (with the applicable date on which Contractor’s obligation

to_perform the Services expires being referred to herein as the “Expiration Date”). Contractor and County shall discuss in

good faith a plan for determining the nature and extent of Contractor’s Disentanglement obligations and for the transfer of
the Disentangled Services in process provided, however, that Contractor’s obligation under this Agreement to provide all
Disentangled Services shall not be lessened in any respect.

3.3 Specific Obligations.
The Disentanglement shall include the performance of the following specific obligations:

3.3.1 No Interruption or Adverse Impact

Contractor shall cooperate with County and all of the County’s other service providers to ensure a smooth transition
at the time of Disentanglement, with no interruption of Disentangled Services or other work required under the
Agreement, no adverse impact on the provision of Disentangled Services or other work required under the Agreetent
or County’s activities, no interruption of any services provided by third parties, and no adverse impact on the
provision of services provided by third parties.

3.3.2 Third-Party Authorizations,

Without limiting the obligations of Contractor pursuant to any other clause in Exhibit A and A-1 herein, Contractor
shal), subject to the terms of any third-party agreements, procure at no charge to County any third-party authorizations
necessary to grant County the use and benefit of any third-party agreements between Contractor and third-party
contractors used to provide the Disentangled Services, pending their assignment to County. Similarly, at County’s
direction, Contractor shall obtain all legally necessary client consents or authorizations legally necessary to transfer
client data to County or any new service provider.

333 Reserved
3.3.4 Return, Transfer and Removal of Assets.

3.3.4.1 Contractor shall return to County all County assets in Contractor’s possession, pursuant to Paragraph 2.4
of the Agreement,

3342 County shall be entitled to purchase at net book value those Contractor assets used for the provision of
Disentangled Services to ot for County, other than those assets expressly identified by the Parties as not
being subject fo this provision. Contractor shall promptly remove from County’s premises, or the site of
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

the work being performed by Contractor for County, any Contractor assets that County, or its designes,
chooses not to purchase under this provision.

33,5 Transfer of Leases, Licenses, and Agreements.

Contractor, at its expense, shall convey or assign to County or its designee such fully-paid leases, licenses, and other
agreements used by Contractor, County, or any other Person in connection with the Disentangled Services, as County
may select, when such leases, licenses, and other agreements have no other use by Contractor, Contractor’s obligation
described herein, shall include Contractor’s performance of all obligations under such leases, licenses, and other
agreements to be performed by it with respect to periods prior to the date of conveyance or assignment and Contractor
shall reimburse County for any losses resulting from any claim that Contractor did not perform any such obligations.

3.3.6 Delivery of Documentation,

Contractor shall deliver to County or its designee, at County’s request, all documentation and data related to County,
including, but not limited to, the County Data and client files, held by Contractor, and Contractor shall destroy ail
copies thereof not turned over to County, all at no charge to County. Notwithstanding the foregoing, Contractor may
tetain one (1) copy of the documentation and data, excluding County Data, for archival purposes or warranty support.

3.4 Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by Contractor under this
Agreement that the County requests to be kept as confidential shall not be made available to any individual or organization
by the Contractor without the prior written approval of the County.

3.5 Publication, Reproduction or Use of Materials. No material produced, in whole or in part, under this Agreement shall be
subject to copyright in the United States or in any other country. The County shall have unrestricted authority to publish,
disclose, distribute and otherwise use, in whole or in part, any reports, data or other materials prepared under this Agreement.
All reports, data and other materials prepared under this Agrecment shall be the property of the County upon completion of
this Agreement,

ARTICLE 4
COMPENSATION

The Pricing Schedule, and/or budget are in Exhibit C and the compensation is on the Signature page. County will pay Contractor
the agreed upon price(s), pursuant to Exhibit C for the wotk specified in Exhibit A and A-1, Statement of Work. The County is
precluded from making payments prior to receipt of services (advance payments). Contractor shall provide and maintain an
accounting and financial support system to monitor and control costs to assure the Agreements completion. Invoices are subject
to the requirements below,

4.1 Viscal for Provisional Rate, or Fixed Price Contracts with Cost Reimbursement Elements (Rov, 7/1/17)

4.1.1 Genera] Principles. Contractor shall, comply with generally accepted accounting principles and good business
practices, including all applicable cost principles published by the Federal Office of Management and Budget (OMB),
including 2 CFR 200 - UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS “The Uniform Guidance”, which can be viewed at
httns/Awww.eci.sov/cei-binftext-idx Mtpl=/ecfibrowse/Title02/2¢fr200_main_02.tpl. Contractor shall comply with all
federal, State and other funding source requirements. Contractor shall, at its own expense, furnish all cost items
associated with this Agreement except as herein otherwise specified in the budget or elsewhere to be furnished by
County. Contractor shall submit annually to the County a cost allocation plan in accordance with The Uniform
Guidance.

If the pricing schedule and budget are segregated, the Pricing Schedule is in Exhibit C-1 and the budget for cost
reimbursement elements is in Exhibit C-2. Invoices are subject to the requirements of Paragraph 4.2 below,

4,12  Agreement Budget for Cost Reimbursement Elements. In no event shall the Agreement budget total be increased or
decreased prior to County approved Agreement amendment. Some budget line item adjustments require County
review and approval, Adjustments requiring County review and approval are listed in Exhibit C-2 “Contractor’s
Budget.”

413 Administrative Adjustment. The COR may make administrative Agreement adjustments to change or modify the
budget as long as the total Agreement amount or Agreement term is not modified.

414 Agreement Amendment. An Agreement amendment signed by the Contracting Officer is required to modify the total
Agreement ammount or Agreement term.

4.1.5 Maximum Price. During the performance period of this Agreement, the maximum price for the same or similar items
and/or services shall not exceed the lowest price at which Contractor then offers the items and/or services to its most
favored customer.
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COUNTY CONTRACT NUMBER 561763
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4.2 Invoices and Payment

421

4.2.2

423

Invoices. County agrees to pay Contractor in arrears only afier receipt and approval of properly completed monthly
invoices by the Contracting Officer’s Representative (“COR”) for the work performed in the prior month. Invoices
shall be detailed and itemized referencing the Agreement number and a detailed listing of each pay point target,
accomplishment, unit price and/or percentages, and showing the appropriate calculation for each, or cost of each line
item in the budget, and a progress report documenting the status and accomplishments of Contractor during the billing
period pursuant to Exhibit C, documenting the total invoiced amount by Contractor. Contractor’s monthly invoices
shall include a statement certifying whether it is in comptiance with Paragraph 8.16 of this Agreement

Provisional Rates / Cost Reimbursement Elements. For provisional rates, of cost reimbursement elements, Contractor
shall maintain records of its actual costs, as required herein, for those services paid under a provisional rate or as cost
reimbursement. Contractor’s last payment each fiscal year shall be withheld until after County and Contractor
reconcile Contractor’s actual costs with the amount paid from the provisional rates, if any. If County has paid
Contractor more than their actual costs, Contractor shall refund County the excess amount paid in accordance with
Paragraph 4.2,3. If Contractor’s actual costs are more than the amount paid by County, County will pay Contractor
the difference, up to, but not to exceed the annual contract amount identified in the Signature Page, in accordance with
Paragraph 4.2.3 County’s obligation to pay is also subject to the other requirements of this Agreement.

Pavments. Payment for the services performed under this Agreement shall be in accordance with Exhibit C, unless
other payment methodologies are negotiated and agreed to by both Contractor and County, Contractor shall maintain
supporting documentation of expenses as specified in Articles 11 and 13 for provisional rates or cost reimbursement
elements. Payments will be made in arrears after receipt of properly completed invoice approved by the COR.
Paymont shall be NET 30 days from receipt and approval of invoice unless otherwise stated.

For Provisional Rates, County will reimburse the good faith estimate of the actual allowable, allocable and reasonable
costs incurred associated with the work performed during the month of service. Contractor shall maintain supporting
documentation of expenses as specified in Articles 11 and 13.

4231 This monthly invoice shall reflect a good faith estimate of the actual allowable, allocable and reasonable

costs incurred associated with the work performed during the month of service, Thisgood faithrestimate
shall be based on the budgeted net unit cost for each service category, hereafter known as provisional rates,
multiplied by the units provided.

4232 Reconciliation of Good Faith_Estimates to Actual Allowable Expenses. Contractor shall submit a cost
teport to complete a reconciliation of the actual allowable, allocable and reasonable expenses incurred
associated with the work performed under this agreement twice annually at a minimum; the COR may
require them more frequently. Cost reports submitted by Contractor shall include the actual allowable
cumulative year to date expenses by service category for the period. Upon receipt of each cost report,
County will reconcile year to date payments wilh year to date actual allowable, allocable and reasonable
expenses and adjust the next monthly invoice for under payments or overpayments in excess of $100. Cost
reports shall also include total amounts over paid by the County to Contractor or under paid by the County
to the Contractor for each month of service. At the end of each fiscal year, Contractor shall complete an
annua) reconciliation of the actual allowable expenses incurred associated with the work performed under
this agreement for that fiscal year, Overpayments and underpayments will be adjusted during the fiscal
year and at the end of the fiscal year as instructed by the COR.

4233 Final Fiscal Year End Settlenents. Contractor shall submit the final cost report reflecting the actual costs
for reimbursement for services performed during the County fiscal year by the final fiscal year settlement
date, which will be established by each program, This settlement date shall be no more than 60 calendar
days from the end of the County fiscal year. Upon receipt of the fiscal ycar end cost report, County will
reconcile year to date payments with fiscal year end actual allowable, allocable and reasonable expenses.
County will reimburse Contractor for underpayments and will recoup overpayments from Confractor.
County may, in its sole discretion, choose to not process invoices for reimbursement for services performed
during that fiscal year after this date. The County fiscal year shall be defined as Tuly 1, through June 30,
unless otherwise defined in this Agreement. ||

4234 Final Agreement Settlement Date. Contractor shall submit the final invoice for reimbursement for services
performed during the final fiscal year of the contract by the final contract settlement date, which shall be
no more than 60 calendar days from the final date of the contract services. County may, in its sole
discretion, choose to not process invoices for reimbursement for services performed during the final fiscal
year of the contract after the final Agreement settlement date.
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424 Full Compensation. Pending any adjustments by the COR and except as otherwise provided for in the cost reports
submitted by Contractor to County if Provisional Rates are utilized, each invoice approved and paid shall constitute
full and complete compensation to Contractor for all work completed during the billing period pursuant to Exhibit A
and A-1 and Exhibit C, This Agreement constitutes the entire Agreement between Contractor and County. Contractor
shall be entitled only to payment and, if Provisional Rates or Reimbursable elements are included in this Agreement,
reimbursement for allowable, allocable and reasonable costs, associated with services pursuant to Exhibit A and A-1.

4.2.5 Prompt Payment for Vendors and Subcontractors
42.5.1 Prompt payment for vendors and subcontractors.

4.15.1.1. Unless otherwise set forth in this paragraph, Contractor shall promptly pay its vendors and
subcontractor(s) for satisfactory performance under its subcontract(s) to this Agteement. Such
prompt payment shall be no later than thitty (30) days after Contractor receives payment for
such services from County and shall be paid out of such amounts as are paid to Contractor under
this Agreement.

4.15.1.1. Contractor shall include a payment clause conforming to the standards set forth in Paragraph
4.15.1.1 of this Agreement in each of its subcontracts, and shall requite each of its
subcontractors to include such a clause in their subcontracts with each lower-tier subcontractor
or supplier.

4252 If Contractor, afier submitting a claim for payment to County but before making a payment to a vendor or
subcontractor for the goods or performance covered by the claim, discovers that all or a portion of the
payment otherwise due such vendor or subcontractor is subject to withholding from the vendor or
subcontractor in accordance with the vendor or subcontract agreement, then the Contractor shall:

415.1.1. Furnish to the vendor or subcontractor and the COR within three (3) business days of
withholding funds from its vendor or subcontractor a notice stating the amount to be withheld,
the specific causes for the withholding under the terms of the subcontract or vendor agregment;

and.the_remedial actions to be taken by the vendor or subcontractor in order to receive payment

of the amounts withheld.

4.1.5.1.1. Contractor shall reduce the subcontractor’s progress payment by an amount not to exceed the
amount specified in the notice of withholding furnished under paragraph 4.1.5.1.1¢f this
Agreement and Contractor may not claim from the County this amount until its subcontractor
has cured the cause of Contractor withhelding funds;

4,1.5.1.1.  Upon the vendor’s or subcontractor’s cure of the cause of withholding funds, Contractor shall
pay the vendor or subcontractor as soon as practicable, and in no circumstances later than ten
(10) days after the Contractor claims and receives such funds from County.

4253 Contractor shall not claim from County all of or that portion of a payment otherwise due to a vendor or
subcontractor that Contractor is withholding from the vendor or subcontractor in accordance with the
subcontract agreement where Contractor withholds the money before submitting a claim to County.
Contractor shall provide its vendor or subcontractor and the COR with the notice set forth in Paragraph
42.5.24.15.1.1 of this Agreement and shall follow Patagraph 4.2.5.24.1.5.1.13 of this Agreement when
vendor or subcontractor cures the cause of Contractor withhelding its vendors or subcontractor’s funds.

42.5.4 Overpayments. [f Contractor becomes aware of a duplicate contract financing ot invoice payment or that
County has otherwise overpaid on a contract financing or invoice payment, Contractor shall immediately
notify the COR and request instructions for disposition of the overpayment.

4.2.6 Availability of Funding. The County’s obligation for payment of any Agreement beyond the current fiscal year is
contingent upon the availability of funding from which payment can be made. No legal liability on the part of the
County shall arise for payment beyond June 30 of the calendar year unless funds are designated by the County and are
made available for such performance.

County shall, in its sole discretion, have the right to terminate ot suspend this Agreement or reduce compensation
and service levels proportionately upon thirty (30) days’ written notice to Contractor in the event that Federal, State
or County funding for this Agreement ceases or is reduced prior to the ordinary expiration of the term of this
Agreement. In the event of reduction of funding for the Agreement, County and Contractor shall meet within ten
(10) days of written notice to renegotiate this Agreement based upon the modified level of funding. In this case if no
Agreement is reached between County and Contractor within 10 days of the first meeting, either paity shall have the
right to terminate this Agreernent within ten (10) days written notice of termination.
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In the event of termination of this Agreement in accordance with the terms of this Section, Contractot shall be entitled
to retain all sums paid as of the effective date of such termination, subject to any payment offset to which County
may be entitled, for damages or otherwise, under the terms of this Agreement. In the event of termination of this
Agreement pursuant to this Section, in no event chall Contractor be entitled to any loss of profits on the pertion of
this Agreement so terminated, or to other compensation, benefits, reimbursements or ancillary services other than as
herein expressly provided.

Conditions Prerequisite To Payments. County may elect not to make a particular payment if any of the following
exists:

4.27.1 Misrepresentation. Contractor, with or without knowledge, made any misrepresentation of substantial and
material nature with respect to any information furnished to County.

4272 Unauthorized Actions by Contractor, Contractor took any action pertaining to this Agreement, which
required County approval, without having first received said County approval.

4273 Default. Contractor was in default under any terms and conditions of this Agreement.

4274 Fees for Service. Contractor implemented a schedule of fees to be charged to clients or third party client
representatives without prior County approval, unless authorized elsewhere in this Agreement.

Withholding Of Payment. County may withhold reimbursement until reposts, data, audits, or other information
required for Agreement administration or to meet County, State, Federal or other funding source reporting or auditing
requirements ate received and apptoved by COR or designee. County may also withhold payment if, in County's
opinion, Contractor is in noncompliance with this Agreement.

Interpretation of Claim Provisions. As used in this Article 4, the term “claim” refers to a claim filed pursuant to San
Diego County Code of Adminjstrative Ordinances Article V-A, “Processing and Certification of Routine Claims.”
The term “claim” as used in this Article 4 does not refer to a claim filed pursuant to San Diego County Code of
Administrative Ordinances, Article X, “Claims against the County.”

L
4

 42.]0 Severability Limits, Severability pertains only to those Agresments that originate in one fiscal year and end in another

4.2.11

42.12

42.13

4.2.14
4215

4.2.16

fiscal year. This Agreement is severable for and limited to the amounts i the attached budget Inno event shall
Contractor exceed the Severability Limits.

Disallowance. In the event Contractor receives payment from County for a service, reimbursement for which is later
disallowed by County or the State, the Federal government, or any other funding source, Contractor shall promiptly
refind the disallowed amount to County on request, or County may offset the amount disallowed from any payment
due to or to become due to Contractor under this Agreement or any other Agreement. Similarly, a disallowance under
a prior Agreement may be offset against this Agreement.

Partial Payment. If Contractor fails to perform specified services, provide specified products or perform services or
provide products timely and in accordance with specified requirements, Contractor shall be paid only the reasonable
cost for the services performed or products provided for the payment period as determined by the COR.

Project Generated Revenue. Project Generated Revenue realized by Contractor in excess of the Agreement budget
shall be utilized in suppott of the Project.

42.13.1 Project Generated Revenue and Expenditures shall be reported at the end of the Agreoment period.

42.13.2 With COR approval, Conitactor may expend a remaining balance of project generated revenue in the term
of a subsequent County Agreement in support of this Project,

Rate of Expense. Contractor shall control its rate of expense in relation to units of service and anticipated revenues.

Contractor shall inform the COR when it is anticipated that the necd for services will exceed the approved service
units and budget; however, Contractor’s claim/invoice shall not exceed the approved budget.

Any records of revenues, expenditures and/or clinical tecords under this Agreement shall be subject to compliance
with Federal, State or local laws or regulations and may be audited and/or reviewed by the County and/or the
appropriate Federal, State or County agency. In the event of an audit disallowance of any claimed cost which is subject
to compliance with Federal, State or local law or regulations, Contractor shall be liable for any costs or lost revenue
resulting therefrom.,
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

ARTICLE 5
AGREEMENT ADMINISTRATION

County’s Agreement Administrator. The Director of Purchasing and Contracting is designated as the Contracting officer
("Contracting Officer") and is the only County official authorized to make any Changes to this Agreement. The County has
designated the individual identified on the signature page as the Contracting Officer's Representative ("COR")

5.1.1 County's COR will chair Contractor progress meetings and will coordinate County's Agreement administrative
functions. The COR is designated to receive and approve Contractor invoices for payment, audit and inspect records, .
inspect Contractor services, and provide other technical guidance as tequired, The COR is not autharized to change
any terms and conditions of this Agreement. Only the Contracting Officer, by issuing a properly executed amendment
to this Agreement, may make changes to the scope of work or total price.

512 Notwithstanding any provision of this Agreement to the contrary, County’s COR may make Administrative
Adjustments (“AA™) to the Agreement, such as line item budget changes or adjustments to the service requirements
that do not change the purpose or intent of the Statement of Work, the Terms and Conditions, the Agreement Term
or the total Agreement price. Each AA shall be in writing and signed by COR and Contractor, All inquiries about
such AA will be referred directly to the COR,

Agreement Proaress Meeting. The COR and other County personnel, as appropriate, will meet periodically with the Contractor
to review the Agresment performance. At these meetings the COR will apprise the Contractor of how the County views the
Contractor's performance and the Contractor will apprise the County of problems, if any, being experienced. The Contractor shalt
also notify the Contracting Officer (in writing) of any work being performed, if any, that the Contractor considers being over and
above the requirements of the Agreement. Appropriate action shall be taken to resolve cutstanding issues. The minutes of these
meetings will be reduced to writing and signed by the COR and the Contractor. Should the Contractor not concur with the minutes,
the Contractor shall set out in writing any area of disagreement. Appropriate action will be taken to resolve any areas of
disagreetnent.

ARTICLE 6

6.1

6.2

7.1

CHANGES

Contracting Officer. The Contracting Officer may at any time, by a written order, make changes ("Changes"), within the genetal
scope of this Agreement, in the definition of services to be performed, and the time (i.e.) hours of the day, days of the week, efc.
and place of performance thereof. If any such Change causes an increase or decrease in the cost of, or the time required for, the
performance of any part of the work under this Agreement, whether changed or not changed by such an order, an equitable
adjustment shall be made in the Agreement price or delivery schedule, or both, and the Agreement shall be modified in writing
accordingly. Such changes may require Board of Supervisors approval.

Claims. Contractor must assert any claim for adjustment under this clause within thirty (30) days from the date of receipt by the
Contractor of the notification of Change; provided, however, that the Contracting Officer, if he decides that the facts justify such
action, may receive and act upon any such claim asserted at any time prior to final payment under this Agreement. Where the
cost of property made obsolete or excess as a result of a change is included in the Contractor's claim for adjustment, the Contracting
Officer shall have the right to prescribe the manner of disposition of such property. Failure to agree to any adjustment shall be a
dispute concerning a question of fact within the meaning of the clause of this Apreement entitled “Disputes” (Article 15).
However, nothing in this clause shall excuse the Contractor from proceeding with this Agreement as changed.

ARTICLE 7
SUSPENSION, DELAY AND TERMINATION

Termination for Default. Upon Contractor's breach of this Agreement, County shall have the right to terminate this Agreement,
in whole or part. Prior to termination for default, County will send Contractor written notice specifying the cause. The notice
will give Contractor ten (10} days from the date the notice is issued to cure the default or make progress satisfactory to County in
curing the default, unless a different time is given in the notice, 1f County determines that the default contributes to the curtailment
of an essential service or poses an immediate threat to life, health or property, County may terminate this Agreement immediately
upon issuing oral or written notice to the Contractor without any prior notice or opportunity to cure. In the event of termination
under this Article, all finished or unfinished documents, and other matertals, prepared by Contractor under this Agreement shall

become the sole and exclusive property of County.

In the event of such termination, the County may purchase or obtain the supplies or services elsewhere, and Contractor shall
be liable for the difference between the prices set forth in the terminated order and the actual cost thereof to the County. The
provailing market price shall be considered the fair repurchase price. Notwithstanding the above, Contractor shall not be
relieved of liability to County for damages sustained by County by virtue of any breach of this Agreement by Contractor, and
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County may withhold any reimbursement to Contractor for the purpose of off-setting until such time as the exact amount of
damages due County from Contractor is determined.

If, after notice of termination of this Agreement under the provisions of this clause, it is determined for any reason that the
Contractor was not in default under the provisions of this clause, the rights and obligations of the parties shall, if this
Agreement contains a clause providing for termination for convenience of the County, be the same as if the notice of
termination had been issued pursuant to such clause.

72 Damages for Delay. If Contractor refuses or fails to prosecute the work, or any separable part thereof, with such diligence
as shall ensure its completion within the time specified in this Agreement, or any extension thereof, ar fails to complete said
work within such time, County will be entitled to the resulting damages caused by the delay. Damages will be the cost to
County incurred as a result of continuing the current leve! and type of service over that cost that would be incurred had the
Agreement segments been completed by the time frame stipulated and any other damages suffered by County.

73 County Exemption from Liability. In the event there is a reduction of funds made available by County to Contractor under
this or subsequent agreemonts, the County of San Diego and its Departments, officers and employees shall incut no liability
to Contractor and shall be held harmless from any and all claims, demands, fosses, damages, injuries, or liabilities arising
directly or from such action,

74 Full Cost Recovery Of Investigation And Audit Costs. Contractor shall reimburse County of San Diego for all direct and
indirect expenditures incurred in conducting an audit/investigation when Contractor is found in violation (material breach) of
the terms of the Agreement,

At the sole discretion of the County, and subject to funding source restrictions and federal and State law, County may (1)
withhold reimbursement for such costs from any atmounts due to Contractor pursuant to the payment terms of the Agreement,
(2) withhold reimbursement for such costs from any other amounts due to Contractor from County, and/or (3) require
Contractor to remit a check for the total amount due {or a lesser amount specified by the County) to County within thitty (30)
days of request by County. Alternatively, at the County’s sole discretion, County and Contractor may enter into a written
repayment plan for the reimbursement of the audit/investigation costs.

7.5  Termination for Convenience. The County may, by written notice stating the extent and effective date terminate this
Agreement for convenience in whole or in part, at any time. The County shall pay the Contractor as full compensation for
work performed in accordance with the terms of this Agreement until such termination:

7.5.1 The unit or pro rata price for any delivered and accepted portion of the wark.

752 A reasonable amount, as costs of termination, not otherwise recovetable from other sources by the Contractor as
approved by the County, with respect to the undelivered or unaccepted portion of the order, provided compensation
hereunder shall in no event exceed the total price.

753 Inno event shall the County be liable for any loss of profits on the resulting order or portion thercof so terminated.

7.54 County’s termination of this Agreement for convenience shall not preclude County from taking any action in law or
equity against Contractor for:

7.5.4.1 Fraud, waste ot abuse of Agreement funds, or

7.542 Improperly submitted claims, or

7.54.3  Any failure to perform the work in accordance with the Statement of Work, or
7544  Any breach of any term or condition of the Agreement, or

7.54.5 Any actions under any warranty, express or implied, or

7.54.6 Any claim of professional negligence, or

7.54.7 Any other matter arising from or related to this Agreement, whether known, knowable or unknown before,
during or after the date of termination.

76 Suspension of Work, The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any
part of the work of this Agreement for the period of time that the Contracting Officer determines appropriate for the
convenience of the Government. County reserves the right to prohibit, without prior notice, contractor or contractot's
employees, directors, officers, agents, subcontractors, vendors, consultants ot volunteers from 1) accessing County data
systems and County owned software applications, including websites, domain names, platforms, physical files, 2) treating
County’s patients, clients, or facility residents, or 3) providing any other services under this Agreement.
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COUNTY CONTRACT NUMBER 561763
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Remedies Not Exclusive. The rights and remedies of County provided in this article shail not be exclusive and are in addition
to any other rights and remedies provided by law, equity, or under resulting order,

ARTICLE 8
COMPLIANCE WITH LAWS AND REGULATIONS

Compliance with Laws and Regulations. Contractor shall at all times perform its obligations hereunder in compliance with
all applicable federal, State, County, and local laws, rules, and regulations, current and hereinafter enacted, including facility
and professional licensing and/or certification laws and keep in effect any and all licenses, permits, notices and certificates
as are required. Contractor shall further comply with all laws applicable to wages and hours of employment, occupational
safety, and to fire safety, health and sanitation.

Contractar Petmits and License. Contractor certifies that it possesses and shall continue to maintain or shall cause to be
obtained and maintained, at no cost to the County, all approvals, permissions, permits, licenses, and other forms of
documentation required for it and its employees to comply with all existing foreign or domestic statutes, ordinances, and
regulations, or other laws, that may be applicable to performance of services hereunder, The County reserves the right to
reasonably request and review all such applications, permits, and licenses prior to the commencement of any services
hereunder.

Equal Oppottunity. Contractor shall comply with the provisions of 'Title VII of the Civil Rights Act of 1964 in that it will not
discriminate against any individual with respect to his or her compensation, terms, conditions, or privileges of employment
nor shall Contractor discriminate in any way that would deprive or intend to deprive any individual of employment
opportunities ot otherwise adversely affect his or her status as an employee because of such individual’s race, color, religion,
sex, national origin, age, handicap, medical condition, sexual orientation or marital status.

Affirmative Action. Each Contractor of services and supplies employing fifteen (15) or more full-time permanent employees,
shall comply with the Affirmative Action Program for Vendors as set forth in Article 1Tk (commencing at Section 84) of the
San Diego County Administrative Code, which program is incorporated herein by reference. A copy of this Affirmative
Action Program will be furnished upon request by COR or from the County of San Diego Internet web-site (www.co.san~

8.5

8.6

8.7

8.8

8.9

diego.ca.us).

Non Discrimination. Contractor shall ensure that services and facilities are provided without regard to ethnic group
identification, race, color, nation origin, creed, religion, age, sex, physical or mental disability, political affiliation or marital

" status in accordance with applicable laws, including, but not limited to, Title VI of the Civil Rights Act of 1964 (42 U.5.C

200-d), Section 162 (a) of the Federal-Aid Highway Act of 1973 (23 U.5.C 324), Section 504 of the Rehabilitation Act of
1973, The Civil Rights Restoration Act of 1987 (P.L. 100-209), Executive Order 12898 (February 11, 1994), Executive Order
13166 (August 16, 2000), Title VII of the Civil Rights Act of 1964 (42 U.S8.C. 2000-d), the Age Discrimination of 1973 (42
U.S.C. 6101), Article 9.5, Chapter 1, Part 1, Division 2, Title 2 (Section 11135, et seq) of the California Government Cede,
Title 9, Chapter 4, Subchapter 6 (Section 10800, ot seq) of the CCR and California Dept of Socia! Services Manual of Policies
and Procedures (CDSS MPP) Division 21.

AIDS Discrimination. Contractor shall not deny any person the full and equal enjoyment of, or impose less advantageous
terms, or restrict the availability of, the use of any County facility or participation in any County finded or supported service
or program on the grounds that such petson has Human Immunodeficiency Virus (HIV) or Acquired Immune Deficiency
Syndrome (ATDS) as those terms are defined in Title 3, Division 2, Chapter 8, Section 32.803, of the San Diego County Code
of Regulatory Ordinances.

American with Disabilities Act (ADA) 1990. Contractor shall not disctiminate against qualified people with disabilities in
employment, public services, transpertation, public accommodations and telecommunications services in compliance with
the Americans with Disabilities Act (ADA) and California Administrative Code Title 24.

Political Activities Prohibited. None of the funds, provided directly or indirectly, under this Agreement shall be used for any
political activities or to further the election or defeat of any candidate for public office. Contractor shall not utilize or allow
its name to be utilized in any endorsement of any candidate for elected office. Neither this Agreement nor any funds provided
hereunder shall be utilized in support of any partisan political activities, or activities for or against the election of a candidate
for an elected office.

Lobbying. Contractor agrees to comply with the lobbying ordinances of the County and to assure that its officers and
employees comply before any appearance before the County Board of Supervisors. Except as required by this Agreement,
none of the funds provided under this Agreement shall be used for publicity or propaganda purposes designed to support or
defeat any legislation pending before State and federal Legislatures, the Board of Supervisors of the County, or before any
other local governmental entity. This provision shall not preclude Contractor from seeking necessary permits, licenses and
the like necessary for it to comply with the terms of this Agreement.
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89.1 Byrd Anti-Lobbying Amendment, Contractor ghall file Standard Form-LLL, “Disclosure Form to Report Lobbying,”
to certify that it will not and has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Contractor shall disclose any Jobbying with non-Federal funds that takes
place in connection with obtaining any Federal award by Contractor or Coniractor’s Subcontractors. In accordance
with 31 U.S.C. 1352, Contractor shall also file a disclosure form at the end of each calendar quarter in which there
ocours any event that requires disclosure or that materially affects the accuracy of the information contained in any
disclosure form previously filed. Contractor shall include this provision in all subcontracts and require each of its

: subcontractors to comply with the certification and disclosure requirements of this provision.

8.10 Religious Activity Prohibited. There shall be no religious worship, instructions or proselytization as part of or in connection
with the performance of this Agreement,

8.11 Dgand Alcohol-Free Workplace, The County of San Diego, in recognition of individual rights to work in a safe, healthful
and productive work place, has adopted a requirement for a drug and alcohol free work place, County of San Diego Drug
and Alcohol Use Policy C-25, available on the County of San Diego website. This policy provides that all County-employed
Contractors and Contractor employees shall assist in meeting this requirement.

8.11.1 Asa material condition of this Agreement, the Contractor agrees that the Contractor and the Contractor employees,
while performing service for the County, on County property, or while using County equipment:

8.11.1.1 Shall not be in any way impaired because of being under the influence of alcohol or a drug.

8.11.1.2 Shall not possess an open container of alcohol or consume alcohol or possess or be under the influence of
an illegal drug,

8.11.1.3 Shall not sell, offer, or provide alcohol or an illegal drug to another person; provided, however, that the
foregoing restriction shall not be applicable to a Contractor or Contractor employee who as part of the

per—farmanee-ef-narmal_job-duties.and.r.esp.onsibjlitias_prescribes or administers medically prescribed drugs.

8.11.2 Contractor shall inform all employees who are performing service for the County on County property or using County
equipment of the County objective of a safe, healthful and productive work place and the prohibition of drug or
alcohol use or impairment from same while performing such service for the County.

8.11.3 The County may terminate for default or breach this Agreement, and any other agreement the Contractor has with
the County, if the Contractor, or Contractor employees are determined by the Contracting Officer not to be in
compliance with the conditions listed herein.

8.12 Board of Supervisors’ Policies. Contractor represents that it is familiar, and shall use its best efforts to comply, with the
following policies of the Board of Supervisors, available on the County of San Diego website:

8.12.1 Board Policy B-67, which encoutages the County’s Contractors {0 offer products made with recycled materials,
reusable products, and products designed to be recycled to the County in response to the County’s requirements; and

8.122 Board Policies B-53 and B-39a, which encourage the participation of small and disabled veterans’ business
enterprises in County procurements; and

8.12.3 Zero Tolerance for Fraudulent Conduct in County Services. Contractor shall comply with County of San Diego
Board of Supervisors Policy A-120 "Zero Tolerance for Fraudulent Conduct in County Services,” There shall be
"Zero Tolerance” for fraud committed by contractors in the administration of County programs and the provision of
County services, Upon proven instances of fraud committed by independent contractors in connection with their
performance under the Agreement, said contractor shall be subject to corrective action up to and including term ination
of the Agreement; and

8.12.4 Interlocking Diregtorate, In recognition of Board Policy A-79, available on the County of San Diego Website, not-
for-profit Contractors shall not subcontract with related for-profit subcontractors for which an interlocking
relationship exist unless specifically authorized in writing by the Board of Supervisors; and

3.12.5 Zero Tolerance in Coaching Medi-Cal or Weifare Clients (Including Undocumented Immigrants). The County of
San Diego in recognition of its unique geographical location and the utilization of the Welfare and Medi-Cal systems
by foreign nationals who are not legal residents of this county or country, has adopted a Zero Tolerance policy and
shall aggressively prosecute employees and Contractors who coach Medi-Cal or Welfare clients (including un-
documented immigrants), to obtain services for which they are not otherwise ontitled.
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As a material condition of this Agreement, Contractor agrees that the Coniractor and Contractor's employees, while
performing service for the County, on County property or while using County equipment shall not:

(a) in any way coach, instruct, advise, or guide any Medi-Cal or Welfare clients or prospective clients who are
undocumented immigrants on ways to obtain or qualify for Medi-Cal assistance, for which they are not otherwise
entitled.

{b) support or provide funds to any organization engaged directly or indirectly in advising undocumented immigrants
on ways to obtain or qualify for Medi-Cal assistance, for which they are not otherwise entitled.

Contractor shall inform all employess that are performing service for the County on County property or using County
equipment of County's Zero Tolerance Policy as referenced herein.

County may terminate for default or breach this Agreement and any other agreement Contractor has with County, if
Contractor or Contractor employees are determined not to be in compliance with the canditions stated herein.

Cartwright Act. Following receipt of final payment under the Agreement, Contractor assigns to the County all rights, title
and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.8.C. Sec. 15) or under the
Cartwright act (Chapter 2) {commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, materials, or services by the Contractor for sale to the County under this Agreement,

8.14 Hazardous Materials. Contractor shall comply with all Environmental Laws and all other Jaws, rules, regulations, and

requirements regarding Hazardous Materials, health and safety, notices, and training. Contractor agrees that it will not store
any Hazardous Materials at any County facility for periods in excess of ninety (90) days or in viclation of the applicable site
storage limitations imposed by Environmental Law. Contractor agrees to take, at its expense, ail actions necessary to protect
third parties, including, without limitation, employees and agents of the County, from any exposure to Hazardous Materials
generated or utilized in Its performance under this Agreement, Contractor agrees to repott to the appropriate governmental
agencics all discharges, releases, and spills of Hazardous Materials that are required to be reported by any Environmental
Law and to immediately notify the County of it. Contractor shall not be liable to the County for the County’s failure to

8.15

comply—witb,—or—v—iolat—ian—af,—any—Env—iromnentai—Law.—As-used_in_this-secti.on,_the_temnlEmr_imnmgntaLLaws" means any

and all federal, state or local laws or ordinances, rules, decrees, orders, regulations or court decisions {including the so-called
“commeon law"), including, but not limited to, the Resource Conservation and Recovery Act, relating to hazardous substances,
hazardous materials, hazardous waste, toxic substances, environmental conditions or other similar substances or conditions.
As used in this section the term "Hazardous Materials” means any chemical, compound, material, substance or other matter
that: (a) is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, bacteria, virus, hazardous waste, toxic,
overtly injurious or potentially injurious material, whether injurious or potentially injurious by itself or in combination with
other materials; (b) is controlled, referred to, designated in or govemed by any Environmental Laws; (c) gives rise to any
reporting, notice or publication requirements under any Environmental Laws, or (d) is any other material or substance giving
rise to any liability, responsibility or duty upon the County or Lessee with respect to any third person under any
Environmental Laws.

Clean Air Act and Federal Water Pollution Control Act.

§.15.1 Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act,
as amended, 42 U.S.C. §§ 7401 et seq. Contractor agrees to report each violation to the USDA and the appropriate
EPA Regional Office.

8.15.2 Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act as amended (33 U.S.C. §§ 1251 et seq.). Contractor agrees to report each violation to the USDA
and the appropriate EPA Regional Office,

2.16 Debarment, Exciugion. Suspension, and Ineligibitity,

8.16.1 Contractor certifies that, except as disclosed to County and acknowledged in writing by County prior to the execution
of this Agreement, Contractor, its employees, directors, officers, agents, subcontractors, vendors, consultants, and
volunteers:

8.16.1.1 Are not presently debatred, excluded, suspended, declared ineligible, voluntarily excluded, or proposed for
debarment, exclusion, suspension or ineligibility by any federal, state, or local department or agency; and

2.16.12 Have not within a 3-year period preceding this Agreement been convicted of, or had a civil or
administrative judgment rendered against them for, the commission of fraud or a criminal offense or civil
action in connection with obtaining, attempting to obtain, or performing a public (federal, State, or local)
transaction; violation of federal or State anti-trust statutes or commission of embezzlement, theft, forgery,
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bribery, falsification or destruction of records, making false statements, receiving stolen property; physical,
financial or sexual abuse or misconduet with a patient or client, or medical negligence or malpractice;

8.16.1.3 Are not presently indicted or otherwise ctiminally, civilly or administratively charged by a government
entity {federal, State, or local) with commission of any of the offenses enumerated in the paragraph above;
and

8.16.1.4 Have not within a 3-year period preceding this Agreement had one or more public transaction (federal,
State, ot local) terminated for cause or default.

8.16.2 Contractor shall have an ongoing duty during the term of this Agreement to disclose to the County any occurrence
that would prevent Contractor from making the certifications contained in this Section 8.16 on an ongoing basis.
Such disclosure shall be made in writing to the COR and the County Office of Ethics and Compliance within five (5)
business days of when Contractor discovers or reasonably believes there is a likelihood of such occurrence.

8.16.3 Contractor invoices shall include the following language:

I certify that the above deliverables and/or services were delivered and/or performed specifically for this Agreement
in accordance with the terms and conditions set forth herein.

I further certify, under penaity of perjury under the laws of the State of California, that no employee or entity
providing services under the terms and conditions of this Agreement is currently listed as debarred, excluded,
suspended, or ineligible on the Federal System for Award Management (SAM: hitp://SAM.gov), the Federal Health
and Human Services Office of Inspector General List of Txcluded Individuals/Entities (LEIE:
hitp://exclusions.oig.hhs.gov), or the State of California Medi-Cal Suspended and Ineligible list (www.medi-
cal.ca.gov).

Display of Frapd Hotline Poster(s). Asa material term and condition of this Agreement, Contractor shall:

8.17.1 Prominently display in common work areas within all business segments performing work under this Agreement

8.18

8.19

8.20

Cuunty-ofSan-Biego—@fﬁee-ef—Et—hies—and-Gompl-iance_Ethicsﬂotline posters;

8.17.2 Posters may be downloaded from the County Office of FPBthics and Compliance website at:
http://www sandiegocounty . gov/content/sdc/cao/oec.html. Additionally, if Contractor maintains a company website
as a methed of providing information to employees, the Contractor shall display an electronic version of the poster(s)
at the website;

8.17.3 If Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism,
the Contractor need not display the County poster;

8.17.4 Inthe event Coniractor subcontracts any of the work performed under this Agreement, Contractor include this clause
in the subcontract(s) and shall take appropriate steps to ensure compliance by the subcontractor(s).

False Claims Act Traiping. Contractor shall, not less than annually, provide training on the Federal False Claims Act (31
USC 3729-3730) and State False Claims Act (California Government Code 12650-12653) to all employees, directors,
officets, agents, subcontractors, consultants or volunteers providing services under this Agreement. Contractor shall maintain
verification of this training. Contractor shall retain these forms, or an electronic version, in accordance with the Agreement
requirement for retention of records, For the purposes of this section, “Subcontractor” shall include any entity, other than
County, that furnishes to Contractor services or supplies relevant to this Agreement other than standard commetcial supplies,
office space, and printing services.

Code of Ethics. As a material term and condition of this Agreement, Contractor shall develop and implement a Code of
Ethics or similar document and maintain it during the term of this Agreement. Additionally, Contractor shafl train all
employees and volunteers on the Code of Ethics, and all employees, volunteers, directors, officers, and agents shall certify
that they have received training and have been provided an opportunity to ask questions of their employer regarding the Code
of Ethics. Contractor shall retain these certifications in accordance with the Agreement’s provision regarding retention of
records. Contractor shall pass this requirement down to its subcontractors in its entirety. For purposes of this section,
“Qubcontractor” shall mean any entity, other than County, that furnishes to Contractor services or supplies relevant to this
Agreement other than standard commercial supplies, office space, and printing setvices.

Complianice Program. Contractors with an agreement that exceeds more than $250,000 in value annually shall establish, and
maintain for the duration of this Agreement, a compliance program that meets the standards of Federal Sentencing Guidelines
section 8B2.1 and 42 CFR 438.608 (b)(1) - (b) (7) regardiess of funding source or services,
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Investigations. Unless prohibited by an investigating government authority, Contractor shal! cooperate and participate fully
in any investigation initiated by County relative to this Agresment. Upon County’s request, Contractor shall promptly
provide to County any and all documents, including any and all communications or information stored digitally, and make
available for interviews any employee(s) of Contractor identified by County. Contractor further agrees to immediately notify
County if any employee, director, officer, agent, subcantractor, vendor, consultant or volunteer of Contractor comes under
investigation by any federal, State or local government entity with law enforcement or oversight authority over the Agreement
or its funding for conduct arising out of, or related to, performance under this Agreement.

Contractor shall promptly make available to County all internal investigative results, findings, conclusions, recommendations
and corrective action plans pertaining to the investigation in its possession as requested by the County, unless otherwise
protected by applicable law or privilege.

Contracting with Small and Minority Businesses, Women's Business Ente rises. and Labor Surplus Atea Firms. Contractor
shall, in accordance with 2 CFR 200.321 - Contracting with small and minority businesses, women's business enterprises,
and labor surplus area firms, take affirmative steps to include minority business, women’s business enterprises, and labor
surplus area firm by:

8.22.1 Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

8222 Assuring that smal) and minority businesses, and women's business enterprises ate solicited whenever they are
potential sources;

8.22.3 Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

8224 Bstablishing delivery schedules, where the requirement permits, which encourage participation by small and minority
businesses, and women's business enterprises; and

8.22.5 Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the
Minority Business Development Agency of the Department of Commerce.

8.23

8.24

9.1

Procurement of Recovered Materials. Contractor shall comply with 2 CER part 200.322. Contractor shall procure only items
designated in guidelines of the Environmental Protection Agency (EPA} at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000. Contractor certifies that the percentage of recovered materials to be used in the performance of this Agreement will
be at least the amount required by applicable specifications or other contractual requirements. For contracts over $100,000
in total value, Contractor shall estimate the percentage of total material utilized for the performance of the Agreement that is

recovered materials and shall provide such estimate to County upon request,

Contract Work Hours and Safety Standards. 1f mechanics or laborers are to be employed under this Agreement, Contractor
shall comply with 40 U.8.C, 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5),
Contractor shall compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Contractor shall not require
any laborer of mechanic to work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous.

ARTICLE 9
CONFLICTS OF INTEREST; CONTRACTOR'S CONDUCT

Conflicts of Interest. Contractor presently has no interest, including but not limited to other projects or independent
agreements, and shall not acquite any such interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to be performed under this Agreement. The Contractor shall not employ any person having
any such interest in the performance of this Agreement. Contractor shall not hire County's employees to perform any portion
of the work or services provided for herein including secretarial, clerical and similar incidental services except upon the
written approval of County. Without such written approval, performance of services under this Agreement by associates or
employees of County shall not relieve Contractor from any responsibility under this Agreement.

011 Californin Political Reform Act and Government Code Section 1090 Et Seq. Contractor acknowledges that the
California Political Reform Act (“Act™), Government Code section 81000 et seq., provides that Contractors hired by
a public agency, such as County, may be deemed to be a “public official” subject to the Act if the Contractor advises
the agency on decisions or actions to be taken by the agency. The Act requires such public officials to disqualify
themselves from participating in any way in such decisions if they have any one of several specified “conflicts of
interest” relating to the decision. To the extent the Act applies to Contractor, Contractor shall abide by the Act. In
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addition, Contractor acknowledges and shail abide by the conflict of interest restrictions imposed on public officials
by Government Code section 1090 of seq.

9.2  Conduct of Contractor.

92.1 Contractor shall inform the County of all Contractor's interests, if any, that are, or that Contractor believes to be,
incompatible with any interests of the County,

922 Contractor shall not, under circumstances that might reasonably be interpreted as an attempt to influence the recipient
in the conduct of his duties, accept any gratuity or special favor from individuals or organizations with whom the
Contractor is doing business or proposing to do business, in accomplishing the work under this Agresment.

92.3 Contractor shall not use for personal gain or make other improper use of confidential information, which is acquired
in connection with his employment. In this connection, the term "confidential information" includes, but is not
limited to, unpublished information relating to technological and scientific development; medical, personnel, or
security records of the individuals; anticipated materials requirements or pricing actions; and knowledge of selections
of Contractors or subcontractors in advance of official announcement.

9.2.4 Contractor, its employees, directors, officers, agents, subcontractors, vendors, consultants, and volunteers shall not
offer, directly or indirectly, any unlawful gift, gratuity, favor, entertainment, or other item(s) of monetary value to an
employee or official of the County.

92.5 Referrals, Contractot further covenants that no referrals of clients through Contractor’s intake or referral process
shall be made to the private practice of any person(s) employed by the Contractor.

93  Prohibited Agreements. As required by Section 67 of the San Diego County Administrative Code, Contractor certifies that
it is not in violation of the provisions of Section 67, and that Contractor is not, and will not subcontract with, any of the
following:

9.3.1. Persons employed by County or of public agencies for which the Board of Supervisots is the governing body;

9.3.2. Profit-making firms or businesses In which employees describadim subesection9:3:1;above;-serve-as-officers;
principals, partners, or major shareholders;

9.3.3. Persons who, within the immediately preceding twelve (12) months came within the provisions of the above sub-
sections and who (1) were employed in positions of substantial responsibility in the area of service to be performed
by the Agreement, or (2) participated in any way in developing the Agreement or its service specifications; and

93.4. Profit-making firms or businesses, in which the former employees described in sub-section 9.3.3 above, serve as
officers, principals, partners, or major shareholders.

94  Limitation of Future Agreements or Grants. It is agreed by the partics to the Agreement that Contractor shall be restricted in
its future contracting with the County to the manner described below. Except as specifically provided in this clause,
Contractor shall be free to compete for business on an equal basis with other companies.

94.] If Contractor, under the terms of the Agreement, or through the performance of tasks pursuant to this Agreement, is
required to develop specifications or statements of work and such specifications or statements of work are to be
incorporated into a solicitation, Contractor shall be ineligible to perform the work described within that selicitation
as a prime or subcontractor under an ensuing County agreement. It is further agreed, however, that County will not,
as additional work, unilaterally require Contractor to prepare such specifications or statements of work under this
Agreement,

9.4.2 Contractor may not apply for nor accept additional payments for the same services contained in the Statement of
Worl.

ARTICLE 10
INDEMNITY AND INSURANCE

10,1 Indemnity. County shall not be liable for, and Contractor shall defend and indemnify County and the employees and agents
of County {collectively "County Parties"), against any and all claims, demands, liability, judgments, awards, fines, mechanics'
liens or other liens, labor disputes, losses, damages, expenses, charges or costs of any kind or character, including attorneys’
fees and court costs (hereinafter collectively referred to as "Claims"), related to this Agreement or the work covered by this
Agreement and arising either directly or indirectly from any act, error, omission or negligence of Contractor or its Contractors,
licensees, agents, servants or employees, including, without Jimitation, Claims caused by the sole passive negligent act or the
coneurtent negligent act, error or omission, whether active or passive, of County Parties. Contractor shall have no obligation,
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however, to defend or indemnify County Parties from a Claim if it is determined by a court of competent jurisdiction that
such Claim was caused by the sole negligence or willful misconduct of County Parties.

Insurance. Prior to execution of this Agreement, Contractor must obtain at its own cost and expense, and keep in force and
effect during the term of this Agreement, including all extensions, the insurance specified in Exhibit "B," “insurance
Requirements,” attached hereto.

ARTICLE 11
AUDIT AND INSPECTION OF RECORDS

The County shall have the audit and inspection rights described in this section.

11.1

Audit and Inspection. Contractor agrees to maintain and/or make available within San Diego County accurate books and
accounting records relative to all its activities under this Agreement. Authorized federal, State or County representatives
shall have the right to monitor, assess, or evaluate Contractor's performance pursuant to this Agreement, said monitoring,
assessments, of evaluations to include but not limited to audits, inspection of premises, reports, and interviews of project staff
and pgrticipants. Contractor assertions of confidentiality shall not be a bar to full access to the records.

At any time during normal business hours and as often as County may deem necessary, Contractor shall make available to
County, State or federal officials for examination all of its records with respect to all matters covered by this Agreement and
will permit County, State or federal officials to audit, examine and make excerpts or transcripts from such records, and to
make audits of all invoices, materials, payrolls, records of personnel, information regarding clients receiving services, and
other data relating to afl matters covered by this Agreement. If an audit s conducted, it will be done in accordance with
generally accepted government auditing standards as described in “Government Auditing Standards,” pubfished for the
United States General Accountability Office or the institute of Internal Auditors International Standards for the Professional
Practice of Internal Auditing.

If any services performed hereunder are not in conform ity with the specifications and requirements of this Agreement, County
shall have the right to require the Contractor to perform the services in conformity with said specifications and requirements

1.2

11.3

atno-additionalinerease-in-total- Agreement.amount. When the services to be nerformed are of such nature that the difference

cannot be corrected, County shall have the right to (1) require Contractor immediately to take all necessary steps to ensure
future performance of the services in conformity with requirements of the Agreement, and (2) reduce the Agreement price to
reflect the reduced vatue of the services performed, In the event Contractor fails to perform the services promptly ar to take
necessary steps to ensure future performance of the service in conformity with the specifications and requirements of the
Agreement, County shall have the right to either (1) by agreement or to otherwise have the services performed in conformity
with the Agreement specifications and charge to Contractor any cost occasioned to County that is directly related to the
performance of such services, or (2) terminate this Agreement for default as provided in the Termination clause.

External Audits. Contractors will provide the following to the COR:

1121 Contractor shall provide COR a copy of all notifications of audits or pending audits by federal or State
representatives regarding contracted services identified in this Agreement no later than three (3} business days of
Contractor receiving notice of the audit.

1122  Contractor shall provide COR with a copy of the draft and final State or federal audit reports within twenty four
(24) hours of receiving them (Health and Human Services Agency (HHSA} Contractors shall also provide
electronic copies to Agency Contract Support {ACS) at ACS.HHSA@sdcounty.ca.gov).

1123  Contractor shall provide COR a copy of the contractor’s response to the draft and final State ot federal audit reports
at the same time as response provided to the State or federal representatives.

1124  Unless prohibited by the government agency conducting the audit, Contractor shall provide COR a copy of all
responses made by the federal or State audit representative to the contractors’ audit response no later than three (3)
business days of receiving it. This will continue until the federal or State auditors have accepted and closed the
audit.

Cost or Pricing Data. If the Contractor submitted cost or pricing data in connection with the pricing of this Agreement ot
any change or modification thereto, unless such pricing was based on adequate price competition, established catalog or
market prices of commercial items sold in substantial quantities of the general public, or prices set by law ot regulation, the
Contracting Officer or his representatives who are employees of the County of its agent shall have the right to examine all
books, records, documents and other data of the Coniracior related to the negotiation pricing or performance of such
Agreement, change or modification, for the purpose of evaluating the accuracy, completeness and currency of the cost or
pricing data submitted.
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Availability. The materials described above shall be made available at the office of the Contractot, at all reasonable times,
for inspection, audit or reproduction, until the expiration of three (3) years from the date of final payment under this
Agreement, or by section 11.4.1 and 11.4.2, below:

11.4.1  Ifthis Agreement is completely or partially terminated, the records relating to the work terminated shall be made
available for a period of three (3) years from the date of any resulting final settlement,

1142  Record that relate to appeals under the “Disputes” clause of this Agreetent, or litigation or the settlement of claims
arising out of the performance of this Agreement, shall be made available until such appeals, litigation, or claims
have been disposed of, or three years after Agreement completion, whichever is longer. County shall keep the
materials described above confidential unless otherwise required by law.

Subcontract. The Contractor shall insert a clause containing all the provisions of this Article 11 in all subcontracts hereunder
except altered as necessary for proper identification of the contracting parties and the contracting officer,

ARTICLE 12
INSPECTION OF SERVICE

Subject to Inspection. All performance (including services, materials, supplies and equipment furnished or utilized in the
performance of this Agreement, and workmanship in the performance of services) shall be subject to inspection and test by
the County at all times during the term of this Agreement. Contractor shall cooperate with any inspector assigned by the

County to permit the inspector to determine whether Contractor’s performance conforms to the requirements of this
Agreement. County shall perform such inspection in a manner as not to unduly interfere with Contracior’s performance.

Specification and Requirements. If any services performed by Contractor do not conform to the specifications and
requirements of this Agreement, County may require Contractor to re-perform the services until they conform to said
specifications and requirements, at no additional cost, and County may withhold payment for such services until Contractor
correctly performs them. When the services to be performed are of such a nature that Contractor’s cannot correct its
performance, the County shall have the right to (1) require the Contractor to immediately take all necessary steps to ensure

13.1

13.2

13.3

134

t"ﬁt‘ﬁi‘é‘ﬁéffmﬁance-nf'scrvices—con-ferm&tcrthe—requirements-oflthisAgteement,_and (2) reduce the Agreement price to reflect

the reduced value of the services received by County. In the event Contractor fails to promptly re-perform the services or to
take necessary steps to ensure that future performance of the service conforms to the specifications and requirements of this
Agreement, the County shail have the right to either (1) without terminating this Agreement, have the services performed,
by agreement or otherwise, in conformance with the specifications of this Agreement, and charge Contractor, and/or withhold
from payments due to Contractor, any costs incurred by County that are directly related to the performance of such services,
or (2) terminate this Agreement for default.

ARTICLE 13
USE OF DOCUMENTS AND REPORTS

REF U EE W A A A S LT e

Findings Confidential. Any reports, information, data, etc., given to or propared or assembled by Contractor under this
Apgresment that the County requests to be kept as confidential shail not be made available to any individual or organization
by the Contractor without the prior written approval of the County.

Ownetrship, Publication, Reproduction and Use of Material. Al reports, studies, information, data, statistics, forms, designs,
plans, procedures, systems, and any other material or properties produced under this Agreement shall be the sole and exclusive
propetty of County. No such materials or properties produced in whole or in part under this Agreement shall be subject to
private use, copyright or patent right by Contractor in the United States ot in any other country without the express written
consent of County. County shall have unrestricted authority to publish, disclose, distribute and otherwise use, copyright or
patent, in whole or in patt, any such reports, studies, data, statistics, forms or other materials or properties produced under
this Agreement.

Confidentjality. Contractor agrees to maintain the confidentiality of and take industry appropriate and legally required
measures to prevent the unlawful disclosure of any information that is legally required to be kept confidential. Except as
otherwise allowed by local, State or federal law or regulation and pursuant to this Section 13.3, Contractor agrees to only
disclose confidential records where the holder of the privilege, whether the County, or 4 third party, provides written
permission authorizing the disclosure.

Public Records Act. The California Public Records Act (“CPRA”) requires County to disclose “public records” in its actual
or constructive possession unless a statutory exemption applies. This generally includes contracts and related documents. If
County receives a CPRA request for records relating to the Agreement, County may, at its sole discretion, either determine
its response to the request without notifying Contractor or notify Contractor of the request. If County determines its response
to the request without notifying Contractor, Contractor shall hold County harmiess for such determination. 1f County notifies

Services Template Page 17 of 57 rev 3/1/2018 v5.1



COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

Contractor of the request, Contractor may request that County withhold or redact records responsive to the request by
submitting to County a written request within five (5) business days after receipt of the County’s notice. Contractor’s request
must identify specific records to be withheld or redacted and applicable exemptions. Upon timely receipt of Contractor’s
request, County will review the request and at its sole discretion withhold and/or redact the records identified by Contractor.
Contractor shall hold County harmless for County’s decision whether to withhold and/or redact pursuant to Contractor’s
written request, Contractor further agrees that its defense and indemnification obligations set forth in Section 10.1 of this
Agreement extend to any Claim (as defined in Section 10.1) against the County Parties (as defined in Section 10.1) arising
out of County’s withholding and/or redacting of records pursuant to Contractor’s request. Nothing in this section shall
preclude Contractor from bringing a “reverse CPRA action” to prevent disclosure of records. Nothing in this section shall
prevent the County or its agents or any other governmental entity from accessing any records for the purpose of audits or
program reviews if that access is legally permissible under the applicable local, State or federal laws or regulations. Sim ilarly,
County or its agent or designee may take possession of the record(s) where legally authorized to do so.

13.5 Maintenance of Records. Contractor shall maintain all records relating to its performance under this Agreement, including
all records of costs charged to this Agreement, and shall make them available within San Diego County for a minimum of
five (5) years from the ending date of this Agreement, or longer where required by funding source or while under dispute
under the terms of this Agreement, unless County agrees in writing fo an earlier disposition. Contractor shall provide any
requested records to County within two (2) business days of request.

13.6 Custody of Records. County, at its option, may take custody of Contractor's client records upon Agreement, termination,
expiration, ot at such other time as County may deem necessary. County agrees that such custody will conform to applicable
confidentiality provisions of State and federal law. Said records shall be kept by County in an accessible location within San
Diego County and shall be available to Contractor for examination and inspection.

13.7 Audit Requirement,

(a) Contractor shall annually engage a Licensed Certified Public Accountant licensed to perform audits and attests in the
State of California to conduct an annual audit of its operations, Contractors that expend $750,000 or more of federal grant

ﬁmd&peryear—sh-a-l—l—al-so—laa—v-eran-audit.cnnducted-in_complianae_withﬁummmi_udithlg Standards, which includes Single

Audit Act Amendments and the Compliance Supplement (2 CFR part 200 App. XI). Contractors that are commercial
organizations (for-profit) are required to have a non-federal audit if, during its fiscal year, it expended a total of $750,000 or
more under one or more HHS awards. 45 CFR part 74.26(d) incorporates the threshold and deadlines of the Compliance
Supplement but provides for-profit organizations two options regarding the type of audit that will satisfy the audit
requirements. Contractor shall include a clause in any agreement entered into with an audit firm, or notify the audit fitm in
writing prior to the audit firm commencing its work for Contractor, that the audit firm shall, pursuant to 31 U.S.C, 7503, and
to the extent otherwise required by law, provide access by the federal government or other legally required entity to the
independent auditar’s working papers that were part of the independent auditor’s audit of Contractor. Contractor shall submit
two (2) copies of the annual audit report, the audit performed in accordance with the Compliance Supplement, and the
management letter to the County fifteen (15) days after receipt from the independent Certified Public Accountant but no later
than nine (9) months after the Contractor’s fiscal year end.

(b) Contractor shall immediately notify County upon learning that Contractor’s independent Certified Public Accountant may
or will issue a disclaimer of opinion due to substantial doubt of Contractor’s ability to continue as a going concern.

13.8 Reports. Contractor shall submit reports required in Exhibit A and A-1 and additional reports as may be requested by the
COR and agreed to by the Contractor. Format for the content of such reports may be developed by County. The timely
submission of these reports is a necessary and material term and condition of this Agreement and Contractor agrees that
failure to meet specified deadlines will be sufficient cause to withhold payment, Contractor shall submit to County within
thirty (30) days of the termination of this Agreement a report detailing all work done pursuant to this Agreement by
Contractor.

13.9 Evaluation Studies. Contractor shall participate as requested by the County in research and/or evaluative studies designed to
show the effectiveness and/or efficiency of Contractor services or to provide information about Contractor's project.

ARTICLE 14
INFORMATION PRIVACY AND SECURITY PROVISIONS

14.1 Recitals. This Article is intended to protect the privacy and security of County information that Contractor may create, receive,
access, store, transmit, and/or destroy under this Agresment. In addition to the below Responsibilities, contractor shall be in
compliance with the following rules, regulations, and agteements, as applicable.
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Health Insurance Portability and Accountability Act, specifically, Public Law 104-191, the Health Information
Technelogy for Economic and Clinical Health Ac, Public Law 111-005, 42USC section 17921 et seq., and 45CFR
Parts 160 and 164, collectively referred to as “HIPAA;”
County agreements with the State of California, collectively referred to as “State Agreements” and posted on the
County’s website at: www.cosdcompliance.org, including:
14.1.2.1 The Medi-Cal Privacy and Security Agreement Between the California Department of Health Care
Services (DHCS) and the County;
14.1.2.2 The Medi-Cal Behavioral Health Services Performance Agreement between DHCS and the County;
14.1.2.3 The San Diego County Alcohol and Drug Program Administrator Agreement between DHCS and the
County
14.1.24 The Refugee Health Agreement between the California Department of Public Health (CDPH) and the
County,
14,1.2.3 The HIV/AIDS Case Reporting System Data Use Agreement between CDPH and the County;
14.12.6 The Childhood Lead Poisoning Prevention Program between CDPH and the County;
14,1.2.7 The Standard Agreement between the County and the California Department of Aging; and
14.1.2.8 The Agreement for Whole Person Care Pilot Program for San Diego County with DHCS.
Title 42 Code of Federal Regulations, Chapter 1, Subchapter A, Part 2,

142 Definitions. Terms used, but not otherwise defined, in this Article shall have the same meaning as defined by HIPAA.

“Breach” of Protected Health Information (PHI) shall have the same meaning given to the term “breach” under
HIPAA and “breach” of Personal Information (PI)/Personally Identifiable Information (PII) shall have the same

“Business Associate,” when applicable, shall mean the Contractor.

“County PAI™ sha!l hiave the same meaning as PHIunder HIPAA; specific-to-PHI-under-this-Agreement.

“County PI/PII” shall have the same meaning as PI/P1I under the State Agreements, specific to PI/PII under this

14.2.1
meaning as given to it under the State Agreements,
14.2.2
14.2.3
1424
Agreement,
14.2.5 “Covered Entity,” when applicable, shall mean the County.
14.2.6

“Security incident” shall have the same meaning as defined by the State Agreements.

143 Responsibilities of Contractor.

14.3.1

1432

1433

1434

14.3.5

143.6

Use and Disclosure of County PHUPY/PIIL. Contractor shall use the minimum County PHI/PI/PIL required to accompl ish
the requirements of this Agreement or as required by Law. Contractor may not use or disclose County PHI/PUPIT in a
manner that would violate HIPAA. or the State Agreements if done by the County.
Safeguards. Contractor shall develop and maintain a HIPAA-compliant information privacy and security program to
prevent use or disclosure of County PHI/PI/PIL, other than as required by this Agreement.
Mitigation. Contractor shall mitigate, to the extent practicable, any harmful effects caused by violation of the
requirements of this Article, as directed by the County.
Subcontractors. Contractor shall ensure that any agent, including a subcontractor, to whom it provides County
PHI/PI/PIL, imposes the same conditions on such agents that apply to Contractor under this Article,
Cooperation with County,
1435.1 Contractor shall provide access to County PHI/PI/PLL, as well as internal practices and records related to
County PHI/PI/PIL, at the written request of County within ten (10) calendar days.
14352 Contractor will assist County regarding individual’s access, copy, amendment, accounting of disclosure,
and other such requests for County PHI/PI/PII in the time and manner designated by County.
Breach Reporting. Contractor shall report breaches and suspected security incidents to County, to include:
143.6.1 Initial Report.,
143.6.1.1  Contractor shall email County Contracting Officet’s Representative (COR) and HHSA
Privacy Officer immediately upon the discovery of a suspected security incident that
involves data provided to County by the Social Security Administration, as per the State
Agreements,
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143.6.12  Contractor shall email COR and HHSA Privacy Officer immediately of breaches and
suspected privacy incidents involving 500 or more individuals,

143.6.1.3  Contractor shall additionally submit an online County “Privacy Incident Report” through
the online portal at www.cosdcompliance.org within one (1) business day.

14.3.62 Investigation Report. Contractor shall immediately investigate such suspected security incident or breach
and provide the County a complete report of the investigation within seven (7) working days using County’s
“Privacy Incident Report” online form.

143.63 Notification. Contractor will comply with County’s request to notify individuals and/or media and shall pay
any costs of such notifications, as well as any costs associated with the breach, County shall approve the
time, manner and content of any such notifications before notifications are made.

143.7  Designation of Individuals. Contractor shall designate a Privacy Official and a Security Official to oversee its privacy
and security requirements berein.
143.8  Data Security. Contractor shall comply with, as applicable, data privacy and security requirements specified by

HIPAA and the State Agreements, which may include, but are not limited to:

143.8.1 Workforce members, including employees, interns, volunteers, subcontractors, etc., with access to
applicable County PHI/PL/PII shall:
14.3.8.1.1 Complete privacy and security training to include a signed certification within thirty

(30) days of hire, and at [east annually thereafter; and
143.8.1.2  Sign a confidentiality statement, prior to access to such PHI/PI/PIT; and

143.82 Computer warning banners for all systems containing applicable County PHI/PL/PII

14.3.8.3 Comprehensive, annual security tisk assessments

14.3.84 Policies and internal controls to ensure secure transport and storage of County PHI/PI/PIl in cars,
airplanes, trains, and buses.

14.3.8.5 Sufficient adminisirative, phiysical, and technicalcontrols-inrplace-to-protect County-PHI/RI/RIL

1439  Termipation. Upon termination of the Agreement for any reason, Contractor shall return or destroy all County
PHI/PIVPL, except County PHI/PII/PI necessary for Contractor to continue its proper management and administration
or to carry out its legal responsibilities, as mutually agreed upon by the Parties. If the Parties mutually agree that
return or destruction of County PHI/PII/PI is infeasible, Contractor shall extend the protections of this Article to such
County PHI/PII/PI for so long as Contractor maintains such County PHI/PI/PL

ARTICLE 15
DISPUTES

Notwithstanding any provision of this Agreement to the contrary, the Contracting Officer shall decide any dispute concerning a
question of fact arising out of this Agresment that is not otherwise disposed of by the parties within a reasonable period of time.
The decision of the Contracting Officer shall be final and conclusive unless determined by a court of competent jurisdiction to have
been fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply bad faith. Contractor shall proceed difigently
with its performance hereunder pending resolution by the Contracting Officer of any such dispute, Nothing herein shall be construed
as granting the Contracting Officer or any other adm inistrative official, representative or board authority to decide questions of law,
or issues regarding the medical necessity of treatment ot fo pre-empt any medical practitioners® judgment regarding the medical
necessity of treatment of patients in their care. The foregoing does not change the County’s ability to refuse to pay for services
rendered if County disputes the medical necessity of care.

ARTICLE 16
GENERAL PROVISIONS

[6.]1 Assignment and Subcontracting. Contractor shall not assign any interest in this Agreement, and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent of the County; County’s consent shall not
be unreasonably withheld, The Contractor shall make no agreement with any party for furnishing any of the wotk or services
herein contained without the prior written consent of the COR, pursuant to Paragraph 1.4,

162 Contingency. This Agreement shall bind the County only following its approval by the Board of Supervisors or when signed
by the Purchasing and Contracting Director.
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163 Entire Agreement. This Agreement, together with all Exhibits aitached hereto and other agreements expressly referred to
herein, constitute the entire agreement between the parties with respect to the subject matter contained herein. Al} prior or
contemporaneous agreements, understandings, representations, warranties and statements, oral or written, including any
proposals from Contractor and requests for proposals from County, are superseded.

16.4 Sections and Exhibits. All sections and exhibits referred to herein are attached hereto and incorporated by reference.

16.5 Further Assurances. Parties agree to perform such further acts and to execute and deliver such additional documents and
instruments as may be reasonably required in order to carry out the provisions of this Agreement and the intentions of the
parties,

16.6 Governing Law. This Agreement shall be governed, intetpreted, construed and enforced in accordance with the laws of the
State of California.

16.7 Headings. The Atticle captions, Clause and Section headings used in this Agreement are inseried for convenience of
reference only and are not intended to define, limit or affect the construction or interpretation of any term or provision hereof.

16.8 Modification Waiver. Except as otherwise provided in Article 6, “Changes,” above, no modification, waiver, amendment or
discharge of this Agreement shall be valid unless the same is in writing and signed by both parties.

16.9 Neither Party Considered Drafter. Despite the possibility that one party may have prepared the initial draft of this Agreement
or played the greatet role in the physical preparation of subsequent drafts, neither party shall be deemed the drafter of this
Agreement and that, in construing this Agreement in case of any claim that any provision hereof may be ambiguous, no such
provision shall be construed in favor of one party on the ground that such provision was drafted by the other.

16.10 No Other Inducement. The making, execution and delivery of this Agreement by the parties hereto has been induced by no
representations, statements, warranties or agreements other than those expressed herein,

16.11 Notices. Notice fo either party shall be in writing and personally delivered; sent by certified mail, postage prepaid, return
receipt requested; or emailed to the County’s or Contractor’s designated representative (or such party’s authorized

1‘cpresent‘ﬁtWE)._Any‘such-n'oti'ce-shal-l-be—deemed—reeei-ved—by—th&part—y—(or_such_party_’s_authorjze_d_mp:esentative) on the
earliest of the date of personal delivery, three (3) business days after deposit in the U.S. Mail, or upon sending of an email
from which an acknowledgement of receipt has been received other than an out of office, unavailable, or undeliverable reply.

16.12 Severability. If any term, provision, covenant or condition of this Agreement is held to be invalid, void or otherwise
unenforceable, to any extent, by any court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, and each term, provision, covenant or condition of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

16.13 Successors. Subject to the limitations on assigniment set forth in Clause 16.1 above, all terms of this Agreement shall be
binding upon, inure to the benefit of, and be enforceable by the parties hereto and their respective heirs, legal representatives,
successors, and assigns.

16.14 Time. Time is of the essence for each provision of this Agreement.

16.15 Time Period Computation. All periods of time referred to in this Agreement shall be calendar days, unless the period of time
specifies business days. Calendar days shall include all days of the week, including holidays, Business days shall be Monday
through Friday, excluding County observed holidays.

16.16 Waiver. The waiver by one patty of the performance of any term, provision, covenant or condition shall not invalidate this
Agresment, nor shall it be considered as a waiver by such party of any other term, provision, covenant or condition. Delay
by any party in pursuing any remedy or in insisting upon full performance for any breach or failure of any term, provision,
covenant or condition shall not prevent such party from later pursuing remedies or insisting upon full performance for the
same or any similar breach or failure.

16.17 Third Party Beneficiaries Excluded. This Agreement is intended solely for the benefit of the County and its Contractor. Any
benefit to any third party is incidental and does not confer on any third party to this Agreement any rights whatsoever
regarding the performance of this Agreement. Any attempt to enforce provisions of this Agreement by third parties is
specifically prohibited.

16.18 Publicity Announcements and Materials. All public announcements, including those issued on Contractor lettethead, and
materials distributed to the community shall identify the County of San Diego as the funding source for contracted programs
identified in this Agreement, Copies of publicity materials related to contracted programs identified in this Agreement shall
be filed with the COR. County shall be advised at least twenty four (24) hours in advance of all locally generated press
releases and media events regatding contracted services identified in this Agreement, Alcohol and Drug Prevention Services
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16.20

16.21

COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

Contractors shall notify COR or designee at least five (5) business days in advance of all Contractor generated media releases
and media events regarding contracted services identified in this Agreement.

Critical Tncidents. Contractor shall have written plans or protocols and provide employee training for handling critical
incidents involving: external or internal instances of violence or threat of violence directed toward staff or clients; loss, theft
or unlawfu! accessing of confidential client, patient or facility resident Personal Information (PI), Personally ldentifiable
Information (P1I) andfor Personal Health Information (PHI); fraud, waste and/or abuse of Agreement funds; unethical
conduct; or violation of any portion of San Diego County Board of Supervisors Policy C-25 “Drug & Alcohol Use” while
performing under this Agreement. Contractor shall report all such incidents to the COR within one business day of their
occurrence, However, if this Agreement includes Article 14, Contractor must adhere to the timelines and processes contained
in Article 14

Responsiveness to Community Concerns. Unless prohibited by applicable State or federal law, Contractor shall notify
County within one business day of receipt of any material complaints including but not limited to complaints referring to
issues of abuse or quality of care, submitted to Contractor orally or in writing, regarding the operation of Contractor’s program
or facility under this Agreement. Contractor shall take appropriate steps to acknowledge receipt of said complaint(s) from
individuals or organizations, Contractor shall take appropriate steps to utilize appropriate forums to address or resolve any
such complaints received. Nothing in this provision shall be interpreted to preclude Contractor from engaging in any legally
authorized use of its facility, property or business as approved, permitted or Jicensed by the applicable authority.

Criminal Background Check Requirements. Contractor shall ensure that criminal background checks are required and
completed prior to employment or placement of any employee, director, officer, agent, subcontractor, consultant or volunteer
in compliance with any licensing, certification, funding, or Agreement requirements, including the Statement of Work, which
may be higher than the minimum standards described herein. At a minimum, background checks shali be in compliance with
Board of Supervisors Policy C-28, available on the County of San Diego website, and are required for any individuals
identified above who will be providing services under this Agreement or who will be assigned to sensitive positions funded
by this Agreement. Sensitive positions are those that: (1) physically supervise minors or vulnerable adults; (2) have
unsupervised physical contact with minors or vulnerable adults; and/or (3) have a fiduciary responsibility to any County

client, or direct access to, or control over, bank accounts or accounts with fimancialnsthutionsofany client—fthis-Agreement
includes Article 14, Contractor must also adbere to requirements contained in Article 14,

Contractor shall have a documented process for reviewing the information and determine if criminal history demonstrates
behavior that could create an increased risk of harm to clients. Contractor shall document review of criminal background
findings and consideration of criminal history in the selection of such persons listed above in this section

16.21.1 Contractor shall utilize a subsequent arrest notification service during employee or volunteer® tenue or perform
criminal history annually.

16.21.2 Contractor shall keep the documentation of their review and consideration of the individual’s criminal history on
file in accordance with paragraph 13.4 “Maintenance of Records.”

16.21,3 Definitions

A, Activities of Daily Living: The basic tasks of everyday life, such as eating, bathing, dressing, toileting, and
transferring,

B. Minor: Individuals under the age of eighteen (18) years old.

C.  Sensitive Position: A job with responsibilities that can be criminally abused at great harm to the Agreement
or the olients served. All positions that (1) physically supervise minors or vulnerable adults, (2) have
unsupervised physical contact with minors or vulnerable adults, or (3) have fiduciary responsibility to a
County client or direct access to, or control over client bark accounts, or serve in a financial capacity to the
County client.

D. Vulnerable Adult: (1) Individuals age eighteen (18) years or older, who require assistance with activities of
daily living and who may be put at risk of abuse during service provision; (2) Individuals age eighteen (18)
years or older who have a permanent or temporary limited physical and/or mental capacity that may put them
at risk of abuse during service provision because it renders them: unable to make decisions for themselves,
unable to physically defend themselves, or unawarc of physical abuse or other harm that could be perpeirated
against them.

E. Volunteer: A person who performs a service willingly and without pay.
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

16.22 Health Insurance. Contractots providing direct services to the public shall ask if the client and any minor(s) for whom they
are responsibie have health insurance coverage. If the response is “no” for client or minor(s) the Contractor shall refer the
client to Covered California at htips://www.coveredca.com/ or to 1-800-300-1506.

16.23 Survival. The following sections or articles of this Agreement shall survive the expiration or earlier termination of this
Agreement: Sections 8.1, 8.13, 8.14, 8.15, 821, 10.1,11.1, 11.2, and 11.4, and Articles 7 and 13.

——
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

SIGNATURE PAGE

AGREEMENT TERM. The initial term of this Agreement shall begin the 1% day of February 2020 and end on June 30, 2020.
{(“Initial Term™}.

OPTION TO EXTEND. The Connty shall have the option to extend the term of this Agreement for 3 increments of 1 year(s)
sach for a total of 3 years beyond the expiration of the Initial Term, not to exceed June 30, 2023, pursuant to Exhibit C Pricing
Scheduie or other applicable pricing provisions of this Agreement. Unless County notifies Contractor in writing not less than thirty
(30) days prior to the expiration date that the County does not intend to extend the Agreement, the Agreement will be automatically
extended for the next option period.

Options to Extend For Ope To Six Additional Months at End of Agreement. County shall also have the option to extend the
term of this Agreement, in one or more increments, for a total of no less than one (1) and no more than six (6) calendar
months (“Incremental Options”). The County may exercise each Incremental Option by providing written notice to
Contractor no fewer than fifteen (15) calendar days prior to expiration of this Agreement. The rates in effect at the time an
fncremental Option is exercised shall apply during the term of the Incremental Optiot.

COMPENSATION: Pursuant to Exhibit C or other applicable pricing provisions of this Agreement, County agrees o pay
Contractor a sum not to exceed two hundred thousand five hundred fourteen dollars and sixty two cents ($200,514.,62} for the
initial term of this Agreement and a sum not to exceed three hundred thirty thousand nine hundred twenty seven dollars {$330,927)
for each of the 3 one-year option periods, for a maximum Agreement amount of one million one hundred ninety three thousand
two hundred ninety five dollars and sixty two cents ($1,193,295.62), in accordance with the method of payment stipulated in
Asticle 4.

COR, The County has designated the following individual as the Contracting Officer’s Representative (*COR”)
Patricia Rollin, Administrative Analyst IT[

5560 Overland Avenue, Ste. 310

San Diego, CA 92123
Phore 858-505-6533 and emall Patricia.Rollin@sdcounty.ca.gov

CONTRACTOR’S REPRESENTATIVE. The Contractor has designated the following individual as the Contractor's
Representative.
Ingrid Slettengren, Nutrition Manager
1415 D Avenue
National City, CA 91950
Phone 619-336-6751, FAX 619-477-1136 and email islettengren@nationalcityca.gov

IN WITNESS WHEREOF, County and Contractor have executed this Agreement effective as of the date of the last signature
below.

COUNTY OF SAN DIEGO

; y:
J0 " PELLEGRINO, Director A O-SDLIS, Mayor

Department of Purchasing and Contracting

Date: l"; | ",2,0 Date: \ ! M !@7«0

S Fgueroa
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT A - STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

Scope of Work/Furpose

Contractor shall provide nutritionally sound meals to individuals sixty (60) years of age and older living
throughout San Diego County. The meals shall be provided in a congregate (group) setting at Seniot
Dining Centers. There is no charge to the senior for these services, but Contractor shall provide the
opportunity for the senior to make a contribution at a suggested donation amount. The eligible
population for Title 1T C-1 is defined as individuals sixty (60) years of age or older, with emphasis on
those in greatest economic and social need with particular atfention to low-income minority oldet
individuals, older individuals with Limited English Proficiency (LEP), and older individuals residing
in rural areas,

Background Information

The Senior Nutrition Program, which began in the County of San Diego in 1975, is funded through Title
1] of the Older Americans Act, a federal program administered by State and County governments and
opetated under rules, policies, and regulations of the California Department of Aging (CDA). County
of San Diege (County) Health and Human Services Agency (HHSA), Aging & Independence Services
(AIS), as the designated Area Agency on Aging, oversees this program. Nutrition services assist older
individuals to live independently by promoting better health and reduced isolation through a program
of coordinated congregate meals, home-delivered meals, transportation, and supportive setvices. In
fiscal year 2017/2018 various contractors served apptoximately 7,500 clients with lunches at several

delivered meals. Breakfast is also provided at some sites and to some home-delivered meal recipients.

Live Well San Diego Vision: The County of San Diego, Health and Human Service Agency (HHSA),
suppotts the Live Well San Diego vision of Building Better Health, Living Safely, and Thriving. Live
Well San Diego, developed by the County of San Diego, is a comprehensive, innovative regional vision
that combines the efforts of partners inside and outside County government to help all residents be
healthy, safe, and thriving. All HHSA partners and contractors, to the extent feasible, are expected to
advance this vision. Building Better Health focuses on improving the health of residents and supporting
healthy choices. Living safely seeks to ensure residents are protected from crime and abuse,
neighborhoods are safe, and communities are resilient to disasters and emergencies, Thriving focuses
on promoting a region in which residents can enjoy the highest quality of life.

On December 13, 2016, the San Diego County Board of Supetvisors at the recommendation of
Chairman Ron Roberts and Supervisor Greg Cox unanimously voted to establish the Live Well San
Diego Food System Initiative (Initiative), which positions the County of San Diego to take on a greater
role in the advancement of a safe, healthy, and robust food system. As part of the Initiative, the County
Board of Supervisors also received the Eat Well Practices, a guide for expanding healthy, local and
sustainable food and beverage options for the County. The County updated this policy to reflect the San
Diego County Board of Supervisors’ direction as well as United States Department of Agriculture
(USDA) regulations, General Services Administration’s Wellness and Sustainability requirements and
Center for Disease Control’s Smart Food Choices: How to Implement Food Service Guidelines in
Public Facilities.

Information about Live Well San Diego can be found on the County’s website and a website dedicated
to the vision:

2.1. http://www.sdcounty .ca.gov/bhsa/programs/sd/live well san diego/index.html
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT A - STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

2.2. http:/Awww. LiveWellSD.otp

3. Goals
3.1 Contractor shall provide the services described herein to accomplish the following goals:

31.1 Assist individuals sixty (60) years of age and oldet to live independently by promoting
better health and reduced isolation as a result of the Senior Nutrition Program, a program
of coordinated congregate meals.

32 Contractor shall comply with the Regulations/Standards that apply to the Title IIIC Eldetly
Nutrition Program (ENP).

3,2.1 Regulation websites are as follows:

California Code of Regulations - Title 22, Division 1.8

California Retail Food Code (CRFC):

htips://www.cdph.ca. ,qov/Pro,qrams/CEH/DFDCS/CDPH%2ODocument%Z(}Library/FDB/
FoodSafetyProgram/MEHKO/ CALIFORNIA%20RETAIL%20F0O OD%20CODEY%20201

9.pdf
California Welfare and Institutions Code

httns://www.acl.gov/about-acl/authorizing-statutes/older-americans—act
hitps://www.aging.ca.gov/PM/ (For Year 2012 — PM12-17(P) and attachment)
Occupational Safety and Health Administration (OSHA)

Dietary Guidelines for Americans 2015 (DGA) CDA Standard Agreement

4. Deliverables

4,1 Meals.
4.1.1 Meals shall be planned in accordance with:

4.1.1.1 Title 22, Social Security, Division 1.8 California Department of Aging, Chapter 4
(1) Title 11 Programs — Program and Service Provider Requirements, Atrticle 5.
Title Il C- Eldetly Nutrition Program (herein referred to as Title 22} Section
7638.5 Nutrition Requirements of Meals:

https://www.aging.ca.gov/Pro,qramsProviders/AAA/Nutrition/Code of Repulatio
ns/

4.1.1.2 CDA Program Memo 12-17 (P) Nutrition Older Americans Act Nutrition
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COUNTY CONTRACT NUMBER 561763

AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

4.1.2

EXHIBIT A —- STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

Services Menu Guidance for Compliance with Dietary Guidelines for Americans,
2010:

https://www.aging.ca.gov/PM/ (For Year 2012 — PM12-17(P) and attachment).
Each meal shall contain at least one-third (1/3) of the current Dietary Reference Intakes

(DRISs) as established by the Food and Nutrition Board, Institute of Medicine, National
Academy of Sciences (2007}, which are incorporated by reference.

httn://nationalacademies.org/hmd/About-HMD/Leadership-Staff/HMD-Staff-Leadershig—
Boards/Food-and-Nuirition-Board.aspx

4.12.1 Ifthe program provides two (2) meals per day, second meal shall be different

from the first meal and a minimum of two-thirds (2/3) of the DRI shall be
provided.

Meals shall comply with the Dietary Guidelines for Americans (2015, 8th edition)
established by the U.S. Department of Agriculture and the U.S. Department of Health and

4.2

4.1.4

4.1.5

4.1.6

417

4.1.8

Human Services. http://fnic.nal.usda.gov/dietary-guidance/dietary-guidelines

Contractor shall submit menus to the County’s Registered Dietitian for review and
approval four (4) weeks prior to the start of the month, Menus shall reflect cultural and
ethnic dietary needs of participants, when feasible and appropriate.

Contractor shall meet, when feasible, the Guidelines for Congregate/Custodial Meal
Programs in the Eat Well Standards and shall not supersede Section 4.1.1 above.

httn://www.1ivewellsd.org/content/dam/livewell/tonics/Eat-Well-
Practices/PDFs EatWell/Eat%20Well%20Practices.pdf

Contractor shall include, when feasible, the use of locally grown foods and identify
potential partnerships with local producers and providers of locally grown foods.

Contractor shall ensure that each food facility has equipment necessary for preparing and
serving meals that ate safe and of good quality.

The County’s Registered Dietitian shall provide input, review, and approval of the menus
to ensure compliance with Title 22 CCR 7634.3 (d)(1) and Title 22 CCR7638.

Congregate Meals. Contractor shall provide the maximum number of meals annually, pursuant to
Exhibit C, to eligible seniors in a congregate setting for a minimum of five (5) days per week. A
lesser frequency must be approved in advance by the County.
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4.2.1

422

423

4,2.4

4.2.5

4.2.6

EXHIBIT A - STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

Contractor shall complete an initial client assessment to determine the eligibility of
participants, Factors include age and nutrition screening assessments. All assessments shall
be made available to the Contracting Officer’s Representative (COR) and County’s
Registered Dietitian upon request.

Contractor shall complete a reassessment on an annual basis prior to, or on, the date of the

original assessment,

Participants shall not be means tested [OAA 315(b)(3)].

Contractor shall have a paid staff member, or a trained volunteer, responsible for the day-
to-day activities at each site, and be physically present on-site during the time nutrition
program activities are taking place.

Contractor shall ensure that each congregate meal site has equipment, including tables
and chairs that is sturdy and appropriate for older individuals. Tables shall be atranged to

assure ease of access and encourage socialization. (Title 22 57638.1(b)(3).

Contractor shall ensure that all congregate nutrition sites are open and accessible to the

4.2.7

42.8

public.

Contractor shall ensure that eligible individuals with ADA accessibility requirements are
not excluded from, or restricted in, participating in the program.

4.2.7.1 Al sites shall be ADA accessible. CDA Standard Agreement Exhibit D. Article
I, C3

42.7.1.1 Americans with Disabilities Act (ADA) regulations and design:

https://www.ada.gov/

4277 Contractor shall make accommodations for individuals with ADA. accessibility
requirements,

Contractor shall post monthly menus at the congregaie site, in a location easily seen by
participants, to be legible and in the language of the majority of the participants. Daily
meal(s) shall match the County’s Registered Dietitian approved menu.

4.3 Nutrition Education. Contractor shall provide a minimum of four (4) nutrition education programs

per contract year to participants in cach of Contractor's congregate sites.

4.3.1

Contractor shall develop an annual nutrition education plan which shall be implemented,
monitored by the County’s Registered Dietitian and kept on file for review by the County.
The plan shall meet the requirements of Title 22, Section 7638.11 Nutrition Education
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4.3.2

4.3.3

4.3.4

43.5

EXHIBIT A ~ STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

Services for Participants.

Nutrition Education services shall be provided in accordance with Title 22, Section
7638.11 Nutrition Education Services for Participants.

Nutrition Education shall include teaching participants about healthful food choices,
balancing food and physical activity, and promoting behaviors recommended in the
Dietary Guidelines for Americans.

An annual needs assessment shall be performed by the Contractor to determine the
nutrition education services needed by congregate meal participants.

The County’s Registered Dietitian shall provide input, review and apptove the content of
nutrition education prior to presentation.

Target Population and Geographic Service Area

5.1. Contractor shall provide services to eligible population for Title Il C-1, which is defined as
individuals sixty (60) years of age or older, with emphasis on those in greatest economic and

social need with particular atfention to [ow-ncone minority-older-individuals;older-individuals

with Limited English Proficiency (LEP), and older individuals residing in rural areas. The areas
identified as greatest economic and social need are in red on the AIS Senior Nutrition Map:
httn://sdcountv.maps.arcgis.com/anns/webappviewer/index.html?id=c1da920fb82d4294a7 356¢2

965310f0f

5.2. Client address must be in the following zip codes to qualify as a Rural Area:

52.1.
522,
5.2.3.
5.24.
5.2.5,
5.2.6.
5.2.7.
52.8.
52.9.

91905 — Boulevard
91906 — Campo
91916 — Descanso
91917 - Dulzuta
91934 — Jacumba
91935 — Jamul
91962 — Pine Valley
91963 — Potrero
91980 — Tecate

52.10. 92003 — Bonsall

5.2.1

1. 92004 — Borrego Springs/Ocotillo Wells
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5.2.12. 92036 —Julian

5213, 92059 - Pala

52.14. 92061 — Pauma Valley, Pala
5.2.15, 92066 — Ranchita, Warner Springs
5.2.16. 92070 — San Ysabel

5.2.17. 92082 - Valley Center

52.18. 92068 — Warner Springs

5.3. Contractor shall post congregate dining site location(s), days of service, hours of service, and
type(s) of meal served (breakfast and/or lunch) on Contractor’s website.

5.3.1, Congregate site:

George H Waters Nutrition Center,
1415 D Avenue, National City, CA 91950

Payment for Services

6.1 Contractor shall submit a monthly claim for the actual service deliverables for the prior month to
the COR by the fifteenth (15'1) of the following month.

6.1.1 Invoices/Claims will not be processed for payment until COR-approved, which will occur
once all required information is included and submitted to COR.

6.2 Funding Components; Fiscal Terms and Conditions. The Senior Nutrition Program is funded by
the following components and follow the fiscal terms and conditions listed below:

62.1 Older Americans Act (OAA)/California Department of Aging (CDA) Title IIT Allocation.
This funding is allocated as follows:

6.2.1.1 State of California Title IIL C-1 Funding Stream. This is the fixed supplemental
rate dollar amount for a portion of Contractor’s congregate meals costs.
Payments are monthly compensation payments to Contractor for the provision
of congregate meals according to Exhibit A, Statement of Work,

622 Nutrition Services Incentive Program (NSIP). This is the fixed supplemental rate dollar
amount for incentive payments from the NSIP. NSIP payments are monthly incentives
based on the number of meals served per Exhibit C— Pricing Schedule. This amount will
be determined annually by the County, based on funds received from the State and
Contractor’s prior year's performance (i.e., meals served). NSIP funds shall only be used
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to purchase food to be used in the Senior Nutrition Program and not to meet cost sharing
or to match funds for any other federal program:.

623 One-Time-Only (OTO) Allocation, OTO allocations are one-time annual monetary
awards for the purchase of equipment/vehicle that enhances the delivery of services o
the eligible population which are directly related to the Senior Nutrition Program. OTO
awards are based on funds received from the State of California, and must be approved
in advance by CDA and by the County. Contractor shall procure the goods or services
by utilizing competitive measures, and provide documentation of receiving three (3) or
more quotes to substantiate fair and reasonable pricing, County will reimburse costs upon
submission of receipts with the invoice in the month following the month in which the
expenditure(s) occurred.

6.24 Contractor’s program_income. Program income means revenue genetated by the
Contractor from contract-supported activities and may include:

6.2.4.1 Voluntary coniributions received from a participant or other party for services
received.

6.2.4.2 Income Imtﬁlfees—oﬁeal—or-p-ersonal—propert—y—aeq-ui—red—wi—th—g—r—ant——-..—_
funds or funds provided undet this Agreement.

6.2.4.3 Royalties received on patents and copyrights from contract-supported activities.

6.2.4.4 Proceeds from the sale of items purchased under a CDA contract agreement. No
equipment purchased with CDA funds will be sold without preapproval from the
County and CDA.

6.2.4.5 Contractor shall not receive funds from another source for the cost of the same
meal, equipment, or services [2 CFR 200.403(f)] [45 CFR 75.403(f)] and OAA
Title VL. In order to avoid duplicate reimbursement, Contractor shall not claim
the cost of the same meal, equipment or services from another funding source.

625 Contractor’s other revenue, such as fundraising and other donations. The fixed
supplement rates are determined to offset the cost of providing services based on and
subject to availability of funds from the State of Californta, California Department of
Aging (CDA). Said compensation is not designed to fully fund the Senior Nutrition
Program. Funding provided by County is only intended to supplement meal cost,

62.6 The County shall have the authority to increase or reduce the contract compensation, via
the issuance of an amendment, signed by the County’s Director of Purchasing and
Contracting.

627 Contractor shall create a waiting list only when Contractor projects to serve over the
contracted amount allocated in Exhibit C. If Contractor projections determines a need to
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establish a waiting list Contractor shall provide written notification to COR within
twenty-four hours (24) priot to establishing a waiting list and provide the following:

6.2.7.1 Justification as to why eligible individuals are being placed on waiting list

6.2.7.2 Justification of the ranking of the eligible individual placement on the waiting
list shall be based on greatest need and/or in accordance with Contractor’s
established policy and approved by COR. Copy of policy shall be provided fo

COR annually.

General Requirements for Sexvice Delivery

7.1

7.2

Contractor’s food services shall comply with the California Code of Regulations, Title 22, The
California Retail Food Code(CRFC)
htgps://www.cdph.ca.g0V/Programs/CEH/DFDCS/CDPH%ZODOcument%ZOLibrm/FDB/Food
SafetyProgram/MEHKO/CALIF ORNIAY%20RETAIL%20FO0D%20CODEY%202019.pdf

Contractor shall comply with the Division of Occupational Safety and Health (Cal/OSHA),
Department of Industrial Relations requirements (https.//www.dir.ca.gov/dosh/) regarding staff
and participant safety.

7.3

7.4

7.5

7.6

7.7

7.8

Contractor shall possess and maintain a valid heaith permit from the County of San Diego
Department of Environmental Health (http://www.sdcounty.ca.gov/dehs) for food preparation
sites and shall post the permit as required. A copy of a valid health permit for a subcontracted
Caterer or Vendor must be kept on file by the Contractor

Food preparation is defined as packaging, processing, assembling, portioning, or any operation
that changes the form, flavor or consistency of food.

A Limited Service Charitable Feeding Site Registration from the County of San Diego Depariment
of Environmental Health (htip:/www.sdcounty.ca.gov/deh/) is required for satellite sites and
catered meal sites where no food preparation is taking place.

The County’s Registered Dietitian shall conduct announced and unannounced site visits to food
preparation and congregate meal sites quarterly for compliance with the above stated regulations.

Contractor shall provide County-supplied SNAP/CalFresh program information to all senior
nutrition clients as the information is available.

Contractor shall ensure policies that support tobacco-free environments are in place, which
includes:

7.8.1 Smoke-free entrances,

7872 Smoke-free facilities (no designated smoking arcas),
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7.8.3 No smoking signs are posted at all entrances/exits.

7.9 Staff and Volunteer Orientation and Training.

7.0.1 All of Contractor staff, paid and volunteer, shall be oriented and trained to perform their
assigned responsibilities and tasks per Title 22 CCR 7636.5 (a)-(f).

7.9.1.1 At a minimum, training shall include:

7.9.1.1.1 Food safety, prevention of foodborne illness, and HACCP principles.

7.9.1.1.2 Accident prevention, instruction on fire safety, first aid, choking,
earthquake preparedness, and other emergency procedures.

7.9.12 Contractor shall provide a minimum of four (4) hours of in-service staff training
annually to paid and volunteer congregate meal staff.

79.1.3 Contractor shall provide a yearly written plan that shall be developed,
implemented and maintained by the Contractor that identify who is to be trained,
who will conduct training, content and date scheduled.

7.9.1.4 The County’s Registered Dietitian shall review and approve the content of the
stafffvolunteer training prior to presentation.

7.9.1.5 Contractor training sessions shall be evaluated by those receiving the training
and attendance records shall be maintained and on file.

792 Contractor shall ensure all staff and volunteers are trained in elder abuse awareness and know how
and when to report if they suspect an elder may have symptorns of abuse or neglect. Contractor
shall contact local law enforcement or call 1-800-510- 2020 to report suspected elder abuse.

793 Contractor shall comply with the Division of Occupational Safety and Health (Cal/OSHA),
California Department of Industrial Relations requirements regarding staff and participant
safety, All Contractor facilities are subject to inspection and approval.

7.10 Performance Expectations. Contractor shall maintain ninety-five percent (95%) compliance with
service levels stated in this Agreement. A Performance Improvement Plan may be required to be
submitted by Contractor if Contractor consistently (i.e., three (3) consecutive months or more) falls
below ninety percent (30%) of the service levels. Service levels shafl be reviewed monthly, quarterly,
and annually by Contractor and County staff. Failure to bring service levels up to the contracted levels
may result in re-negotiation of the contracted service levels or termination of the contract. The Exhibit
C — Pricing Schedule may be revised to be commensurate with the lower level of service(s).

711 Reference to AIS. All printed materials, publicity, and media outreach prepared or conducted by
Contractor shall include a reference to County of San Diego Health and Human Services Agency
(HHSA), Aging & Independence Services (AIS) as the funding source. County of San Diego logos
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shall be included as appropriate. Copies of publicity materials related to programs identified in this
contract shall be provided to the COR in advance for pre-approval as referenced in Section 16.18 of
the contract.

Match, Contractor shall provide a minimum of an eleven point eleven percent (11.11%) match for
program costs in cash or in-kind contributions. In-kind contributions are defined as the value of non-
cash contributions donated to support the project or program (e.g., property, service, etc.).

Cultural Competence and Diversity. Contractor shall support the County of San Diego, Health and
Human Services Agency, Aging & Independence Services (AILS) through organizational and
systematic practices demonstrating cultural competence and diversity. Contractor shall have an
employee training plan that addresses these competencies and shall provide a copy of this training
plan to the COR annually for pre-approval. All services provided shall be oriented to meet the
linguistic and cultural needs of the diverse clients to be served.

Vehicles, Contractor shall provide their own vehicles to deliver meals to nuirition sites and/or to
transport clients to congregate sites unless vehicles ate provided by County. Vehicles may be provided
by County, through this Agreement based on need and the availability of funding but are not
guaranteed. Contractor shall comply with all rules and regulations of the State of California

7.15

7.16

Department of Motor Vehicles, the California Code of Regulations; the-California-Retail-Foed-Gode;

Exhibit B — Vehicle Usage and Insurance & Bonding Requirements, Exhibit B-1 — Vehicle Usage
Agreement and a separate usage, maintenance, and operations agreement which shall be incorporated
herein.

AIS Contractor Meetings. AIS may schedule Contractor meetings on an as-needed basis pertaining to
the needs of the contract requirements, Contractor shall have at least one representative present at all
meetings. These meetings are at the discretion of AIS and will be held at the AIS office at 5560
Overland Ave, San Diego, CA 92123; and location is subject to change if needed.

Detailed Budget. Contractor shall use the Nutrition Contract Budget Template to submit a detailed
budget with line items to the COR on an annual basis no later than July 15t of each fiscal year.

Specific Requirements for Service Delivery
8.1 Meal Service. Contractor shall:

8.1.1 Provide a hot or other appropriate meal approved by the County Registered Dietitian that
meets minimum nutrition requirements, served a minimum of five (5) or more days a week
in a congregate setting that is open to the public {45 CFR 1321.53(b)(3)].

8.1.2 Each meal shall comply with the most recent DGA and provide each participating older
individual;

1. A minimum of 33 1/3 percent DRIs per meal if the program provides one meal per
day.
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2. A minimum of 66 2/3 percent DRIs per meal if the program provides 2 meals per
day.

3. If providing multiple meals pet day, program shall ensure that each participant is
receiving both meals, or that each of the meals provides 33 1/3 percent DRIs.

Staffing/Administration. Contractor shall maintain an adequate number of qualified persons o
assure the satisfactory implementation of: program leadership; program planning; provision of
nutrition services; outreach and other services; volunteer activities; financial and coniract
management; data collection for required federal, State and County reports and records.
Notification of program changes must be made to the County within twenty-four (24) hours
when said changes will affect the delivery of services to the participants,

82.1 Contractor shall comply with Title 22 Section 7636.3 Staff Qualifications.
hits://www.aging ca.gov/ProgramsProviders/AAA/Nutrition/Code_of,_Regulations/

Meal Contributions by Eligible Participants. Eligible persons receiving nuirition services shall
be given the opportunity to contribute to the cost of the service provided and shall determine for
themselves what they are able to contribute. Contractor shall post a sugpested donation amount.

84

8.5

Contractor shall not deny services fo any person because of failure—to—contribute {OAA—————

315(b)(4)]22CCR 7638.9]. Methods to receive contributions shall ensure anonymity and protect
the privacy and confidentiality of each recipient with respect to the recipient’s contribution or
lack of contribution. Contractor shall provide a 30-day notification to participants of increases
in recommended donations.

8.3.1 Contractor shall establish written procedures to protect contributions and fees from loss,
mishandling, and theft. Such procedures shall be kept on file at Contractor’s site, and

provided to the COR annually for pre-approval.

8.32 Contributions are considered program income and shall be used in support of the nutrition
program.

8.3.3 Meal participants shall be informed that there is no obligation to contribute and
contributions are purely voluntary.

Meal Charges for Staff and Guests under Sixty (60) Years of Age. Contractor may serve meals
to staff and guests under sixty (60) years of age if doing so shall not deprive an eligible participant
of a meal. These individuals shall pay at least the full cost of the meal. Contractor shall post the
price for guests under sixty (60) years ofage.

8.4.1 Charges for meals are considered program income and shall be used in support of the
nutrition program.

Records, Reports and Distribution Information. Contractor shall maintain a system for the
collection of data that will accurately reflect the Contractor’s program and financial operations,
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will meet requirements with respect to confidentiality, and fulfill the information required by
this contract,

8.5.1 Contractor shall have a clear sign-in process utilized at each meal, Guests under sixty (60)
years of age shall be recorded separately or in a way that clearly indicates they are under
sixty (60) years of age.

8.5.2 Contractor shall report all program income and match to the County on a monthly basis,

Holidays. A maximum of twelve (12) recognized holiday closings will be allowed per year. A
holiday schedule shall be submitted to the COR at the beginning of each fiscal year for pre-
approval, no later than thirty (30) days after the start of the new fiscal year. Additional closures
will be handled on a case-by-case basis and require a minimum of thirty (30) days advance
notice to the County.

8.6.1 If more than twelve (12) holiday closings are taken, Contractor must make up the days
lost. '

8.7

3.8

Dafa Collection and Reporting:

87.1 Coniractor shall utilize the AlS-identified automated data collection system to:

8.7.1.1 Register and maintain all CDA required client demographic and assessment data
for all active clients. AIS Client Intake & Assessment Form shall be used to collect
required information.

8.7.1.2 Track and report all service unit delivery data (via bar-coding and manual data
entry) on an on- going basis.

8.7.2 Contractor shall maintain and report accurate daily meal counts, and nutrition education
units in the County-identified automated data collection systern.

8.7.3 Contractor shall submit monthly summary reports of the information listed in 8.7 and

claims to the designated COR by the fifteenth (15“1) of the month following the month in
which the services were provided, Claims will be paid upon successful determination of
reconciled data as mentioned in paragraphs 8.7.1.1 and 8.7.1.2.

874 Contractor shall submit a completed report of actual costs expended for each service
category at the end of each contract fiscal year for the term of the contract, as requested
by the County, in the form and format as provided by COR.

Customer Satisfaction Survey, Contractor shall annually obtain the views of participants
regarding the services received through the development and utilization of a customer
satisfaction survey.

Page 36 of 57



COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT A - STATEMENT OF WORK
CONGREGATE MEALS IN THE SOUTH REGION

8.8.1 Contractor shall provide a summary report of the results of the satisfaction survey to the
COR by the fifteenth (1 Sth) of the month following the completion of the survey cycle.

8.8.2 Contractor shall make all survey results available to COR upon request,

8.9 Grievance Procedure. Contractor shall develop a written grievance process per Title 22 CCR
7400(a)(2)-(3) for clients to report grievances pertaining to the nutrition program, inclusive of
the complainant’s rights to privacy. The process shall be posted in a visible and accessible area
of each congregate site. Homebound individuals shall be notified of the grievance process in
writing. A copy of the grievance procedure shall be provided to the COR annually for pre-

approval.

9, Disaster Preparedness

9.1. As a provider of critical services to seniors and individuals with ADA accessibility requirements
during a disaster, each multipurpose senior center and each senior center, as defined in subdivisions
(i) and () of Section 9591 (n) “Senior center” means a community focal point on aging, where older
individuals as individuals or in groups come together for services and activities which enhance their
dignity, support their independence, and encourage their involvement in and with the community.
Senior center programs consist of a variety of setvices and activities in areas, such as education,

creative arts, recreation, advocacy, leadership development, employment, health, nutrition;-social
work, and other supportive services,

WELFARE AND INSTITUTIONS CODE - WIC

DIVISION 8.5. MELLO-GRANLUND OLDER CALIFORNIANS ACT [9000 - 9750] ( Division 8.5 repealed and
added by Stats. 1996, Ch. 1097, Sec. 13.)

CHAPTER 9.5. Multipurpose Senior Centers And Senior Centers Emergency Operations Plans [9625-
9625.] ( Chapter 9.5 added by Stats. 2006, Ch. 620, Sec. 2. )

9.2. Contractorshall:

9.2.1. Develop and maintain a written emergency operations plan to ensure preparedness
and the ability to continue to deliver services during and post-disaster. Contractor
shall submit the plan for review and pre-approval by COR annually and shall keep
the plan on site.

92.1.1 This emergency operation plan shall include, but not be limited to, all of the
following:

9.2.1.2 TFacility preparation procedures to identify the location of first aid supplies,
secure all furniture, appliances, and other free-standing objects, and provide
instructions for operating gas and water shutoff valves.

92.1.3 An inventory of neighborhood resources that shall include, but not be limited
to, the identification and location of all the following nearby resources:
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9.2.1.3.1 Generators

9.2.1.3.2 Telephones

9.2.1.3.3 Hospitals and public health clinics
9.2.1.3.4 Fire stations and police stations

9.2.1.4 Evacuation procedures, including procedures to accommadate those who will
need assistance in evacuating the center. This evacuation plan shall be located
in an area that is accessible to the public.

92.15 Procedures to accommodate seniors, individuals with ADA accessibility
requirements, and other community members in need of shelter at the senior
center, in the event that other community facilities are inoperable.

9.2.1.6 Personnel resources necessary for post disaster response.

9217 Procedures for conducting periodic evacuation drills, fire drills, and earthquake
drills.

9.2.1.8 Procedures to ensure service continuation after a disaster.

97.1.9 Consideration of cultural and linguistic barriers inemergency and-evacuation
plans, and ways to appropriately address those barriers.

9.2.1.9.1 Tn the development of the emergency operations plans required by
this chapter, multipurpose senior centers and senior centers shall
coordinate with the local Area Agency on Aging, as defined in
Section 9006, and other relevant agencies and stakeholders.

(Amended by Stats. 2013, Ch. 352, Sec. 537. (AB 1317) Effective 26,
2013. Operative July 1, 2013, by Sec. 543 of Ch. 352.) September

9.2.1.10 Where feasible and appropriate, make arrangements for the availability of meals
to participants during a major disaster, as defined in 42 U.8.C. 5122(2).

9.3. Provide the County with the following:

9.3.1, Primary and secondary emergency contact phone numbers.
9.3.2. Status updates, upon request, during and post-disaster, including the following
at aminimum:

9.3.2.1.1. Operability of sites and/or services.
9.3.2.1.2, Services provided to the target population.

9.3.2.1.3. Service capacity.
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Scope of Work/Purpose

Contractor shall provide nutritionally sound meals to individuals sixty (60) years of age and older living throughout San Diego
County by providing home delivery to frail seniors. There is no charge to the senior for these services, but Contractor shall
provide the opportunity for the senior to make a contribution at a suggested donation amount. The eligible population for
Title 111 C-2. As defined as individuals sixty (60) years of age or older, with emphasis on those in greatest economic and
social need with particular attention to low-income minority older individuals, older individuals with Limited English
Proficiency (LEP), and older individuals residing in rural arcas.

Background Information

The Senior Nutrition Program, which began in the County of San Diego in 1975, is funded through Title III of the Older
Americans Act, a federal program administered by state and county governments and operated under rules, policies, and
regulations of the California Department of Aging (CDA). County of San Diego Health and Human Services Agency
(HHSA), Aging & Independence Services (AIS), as the designated Area Agency on Aging, oversees this program. Nutrition
services assist older individuals to live independently by promoting better health and reduced isolation through a program of
coordinated congregate meals, home-delivered meals, transportation and supportive services. In fiscal year 2017/2018
various contractors served approximately 7,500 clients with lunches at several sites throughout the county, and many
contractors also served approximately 2,300 clients with home- delivered meals, Breakfast is also provided at some sites and
to some home-delivered meal recipients.

Live Well San Diego Vision: The County of San Diego, Health and Human Service Agency (HHSA), supports the Live Well
San Diego vision of Building Better Health, Living Safely, and Thriving. Live Well San Diego, developed by the County of
San Diego, is a comprehensive, innovative regional vision that combines the efforts of partners inside and outside County
government to help all residents be healthy, safe, and thriving. All HHSA partners and contractors, to the extent feasible, are
expected to advance this vision, Building Better Health focuses on improving the health of residents and supporting healthy

choices. Living Safely seeks to ensure residents are protected from crime and abuse, neighborhoods are safe, and
communities are resilient to disasters and emergencies. Thriving focuses on promoting a region in which residents can enjoy
the highest quality of life.

On December 13, 2016, the San Diego County Board of Supetvisors at the recommendation of Chairman Ron Roberts and
Supervisor Greg Cox unanimously voted to establish the Live Well San Diego Food System Initiative (Initiative), which
positions the County of San Diego to take on a greater role in the advancement of a safe, healthy, and robust food system. As
part of the Initiative, the County Board of Supervisors also received the Eat Well Practices, a guide for expanding healthy,
local and sustainable food and beverage options for the County. The County updated this policy to reflect the San Diego
County Board of Supervisors® direction as well as United States Department of Agticulture (USDA) regulations, General
Services Administration’s Wellness and Sustainability requirements and Center for Disease Control’s Smart Food Choices:
How to Implement Food Service Guidelines in Public Facilities.

Information about Live Well San Diego can be found on the County’s website and a website dedicated to the vision:
2.1. https//www.sdcounty.ca.gov/hhsa/programs/sd/live_well_san_diego/index html]

2.2, httpfwww LiveWellSD.org

Goals

3.1 Contractor shall provide the services described herein to accomplish the following goals:

3.1.1  Assist individuals sixty (60) years of age and older to live independently by promoting better health and
reduced isolation as a result of the Senior Nutrition Program, a program of coordinated home- delivered
meals and referrals to appropriate supportive services.

3.9 Contractor shall comply with the Regulations/Standards that apply to the Title ITIC Elderly Nutrition
Program (ENP}.
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3.2.1 Regulation websites are as follows:

California Code of Regulations Title 22, Division 1.8

California Retail Food Code (CRFC)
California Welfare and Institutions Code

https:/fwww.aclgov/ about-acl/authorizing-statutes/older-americans-act
hitps://www.aging.ca.gov/PM/ (For Year 2012 ~ PM12-17(P) and attachment)

Qccupational Safety and Health Administration (OSHA)
Dietary Guidelines for Americans 2015 (DGA) CDA Standard Agreement

4. Deliverables
4.1 Meals
4.1.1

Meals shail be planned in accordance with:

4.1.1.1 Title 22, Social Security, Division 1.8 California Department of Aging, Chapter 4 (1) Title I1I
Programs — Program and Service Provider Requirements, Article 5. Title III C- Elderly Nuirition
Program (herein referred to as Title 22) Section 7638.5 Nutrition Requitements of Meals:

httns://www.auing.ca.gov/ProgramsProviders/AAA/NutritionfCode of Regulations/

4.1.1.2 CDA Program Memo 12-17(P) Nutrition Older Americans Act Nutrition-Services Menu

Guidance for Compliance with Dietary Guidelines for Americans, 2010
hitps://www.aging.ca.goy/PM/ (For Year 2012~ PM12-17(P) and attachment)

4.1.2 Each meal shall contain at least one-third (1/3) of the current Dietary Reference Intakes (DRIs) as

413

414

4.1.5

established by the Food and Nutrition Board, Institute of Medicine, National Academy of Sciences (2007),
which are incorporated by reference.

https://www.ncbi.nim.nih.gov/books/NBK56068/table/ summarytables.t2/report=objectonly

4.1.2.1 Ifthe program provides two (2) meals per day, second meal shall be different from the first meal
and a minimum of two-thirds (2/3) of the DRI must be provided.

Meals shall comply with the Dietary Guidelines for Americans (2015, 8th edition) established by the U.S.
Department of Agriculture and the U.S. Department of Health and Human Services.
http://fnic.nal.usda.gov/dietary-guidence/dietary-guidelines

Contractor shall submit menus to the County’s Registered Dietitian for review and approval four (4) weeks
prior to the start of the month, Menus shall reflect cultural and ethnic dietary needs of participants, when
feasible and appropriate.

Contractor shall meet, when feasible, the Guidelines for Congregate/Custodial Meal Programs in the Eat
Well Standards and shall not supersede Section 4.1.1 above,

http://www.livcwellsd.om/content!dam/livewell/topics/Eat—Well-
Practices/PDFs EatWell/Eatvs20Well%20Practices.pdf
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Contractor shall inciude, when feasible, the use of locally grown foods and identify potential partnerships
with local producers and providers of locally grown foods.

Contractor shall ensure that the food facility where Home Delivered Meals are produced has equipment
necessary for the preparation and packaging of prepared meals.

The County’s Registered Dietitian shall provide input, review, and approval of the menus to ensure
compliance with Title 22 CCR 7634.3 (d)(1) and Title 22 CCR 7638.

4.2 Home-Delivered Meals, Contractor shall provide the maximum number of home-delivered meals annually, pursuant

fo Exhibit C, to seniors a minimum of five (5) days per week delivered between the hours of 10 a.m. and 2 p.m, Any
deliveries outside of this time period require County approval in advance.

421

Contractor shall assess the level of need for home-delivered nutrition services of each eligible participant.

4.2.1.1 Eligibility of seniors are defined as frail needing assistance with 2 or more Activities of Daily
Living (ADLs) and homebound. ADLs include human assistance and/or verbal cues with personal
hygiene, dressing, eating, using a restroom and transferring oneself.

4.2.1.2 The initial assessment may be conducted by telephone, and a written assessment shall be conducted

422

423

424

iy the—parl:icipantis—heme—wit-h-in—‘mm_(.2)_weeks_o.£initiation of services, and shall inciude an

assessment of the type of meal (e.g., bot, cold, frozen) that is appropriate for the participant in their
living environment, determining the need for a second meal if option is available and the estimated
timeframe for home-delivered meals service needed.

4.2.1.3 A reassessment of the participant’s need shall be completed quarterly and a reassessment in the
participant’s home shall be conducted at least every other quarter. Contractors are encouraged to
direct seniors to congregate meal programs iffwhen they no longer meet the home-delivered meal
eligibility criteria.

4.2.1.4 An older individual eligible for receiving home-delivered meals shall be assessed for need for
nutrition-related supportive services, and referred as necessay.

4.2.1.5 All assessments and reassessments shall be updated on the data collection website and shall be
imade available to Contracting Officer’s Representative (COR) upon request.

Participants shall not be means tested [OAA 315(b)(3)].

Contractor shall provide written instructions for handling and re-heating of the cold or frozen meal in the
language of the participant receiving the meal.

Home-Delivered Meals Drivers. Contractor’s staff and/or volunteers providing home delivery shall possess
a current and valid driver’s license issued by the State of California, and Contractor shall maintain a copy(ies)
of said licenses on site for review by COR. Drivers shall maintain the appropriate type of California license
for the size vehicle used to transport food and comply with the State of California, Department of Motor
Vehicle requirements,
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Waiting List. Contractor shall have a written procedure in place to address how they will prioritize the most-
at-risk seniors when contractor is unable to provide meals to eligible individuals. Documentation of this
procedure will be submitted to the COR. Contractor shall report the number of seniors on their wait list on
a monthly basis.

4.3 Nutrition Education. Contractor shall provide a minimum of four (4) nutrition education progratns per contract

year to

4.3.1

43.2

433

43.4

participants in each of Contractor’s home-delivered meal programs,

Contractor shall develop an annual nutrition education plan which shall be implemented, monitored the
County’s Registered Dietitian and kept on file for review by the County. The plan shall meet the requirements
of Title 22, Section 7638.11 Nutrition Education Services for Participants.

Nutrition Education services shall be provided in accordance with Title 22, Section 7638,11 Nutrition
Education Services for Participants. :

Nutrition Education shall include teaching participants about healthful food choices, balancing food and
physical activity, and promoting behaviors recommended in the Dietary Guidelines for Americans.

An annual needs assessment shall be performed by the Confractor to determine the nutrition education

43.5

servicesneeded-by-home-delivered-meal-patticipants.

The County’s Registered Dietitian shall provide input, rev jew and approve the content of nutrition education
priot to presentation.

5. Target Population and Geographic Service Area

5.1. Contractor shall provide services to efigible population for Titte I C-2. As defined as individuals sixty (60) years of
age or older, with emphasis on those in greatest economic and social need with particufar attention to low-income
minerity older individuals, older ind ividuals with Limited English Proficiency (LEP), and older individuals residing in
yural areas. The areas identified as greatest economic and social need are in red on the AIS Senior Nutrition Map:
http:!fsdcoungy.maps.arcgis.comfapDs/wabapnviewer/index hitm]%id=clda92cfh82d4294a7356¢29653 LOSOF

5.2,

Client address must be in the following zip codes to qualify as a Rural Area:

5.2.1.
522,
523,
5.2.4.
5.2.35.
5.2.6.
520,
5.2.8,
52.9.

91905 — Boulevard
91906 — Campo
91916 — Descanso
91917 - Dulzura
91934 — Jacumba
91935 — Jamul
91962 — Pine Valley
91963 ~Potrero
91980 — Tecate
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92003 — Bonsall

92004 — Borrego Springs/Ocotillo Wells
92036 - Julian

92059 — Pala

92061 — Pauma Valley, Pala

92066 — Ranchita, Warner Springs
92070 — San Ysabel

92082 — Valley Center

92068 — Warner Springs

5.3, Contractor shall post Home-delivered meal zip codes, strest and/or physical boundaries on Contractor’s website.

5.3.1, Home Delivered Meal zip code: 31950

6. Payment for Services

6.1 Coniractor shall subﬁi‘t‘a‘nfmthly'cl'aim-for-the-actua-l-service—del-i-verables—fer—the—pr—ior-month_to_the_COR by the
fifteenth (15'1) of the following month,

6.1.1

Invoices/Claims shall not be processed for payment until COR-approved, which will occur once all required
information is included and submitted to COR,

6.2 Funding Components: Fiscal Terms and Conditions. The Senior Nutrition Program is funded by the following
components and follow the fiscal terms and conditions listed below:

6.2.1 Older Americans Act (OAA)/California Department of Aging (CDA) Title Til Alfocation. This

6.2.2

6.2.3

funding is allocated as follows:

6.2.1.1  State of California Title Il C-2 Funding Stream. This is the fixed supplemental rate dollar amount
for a portion of Contractor’s home-delivered meal costs. Payments are monthly compensation
payments to Contractor for the provision of home-delivered meals according to Exhibit A and A-
1, Statement of Work,

Nutrition Services Incentive Program (NSIP). This is the fixed supplemental rate dollar amount for incentive
payments from the NSIP. NSIP payments are monthly incentives based on the number of meals served per
Exhibit C — Pricing Schedule. This amount will be determined annually by the County, based on funds
received from the State and Contractor’s prior year's performance (i.e., meals served), NSIP funds shall only
be used to purchase food to be used in the Senior Nutrition Program and not to meet cost sharing or to match
funds for any other federal program.

One-Time-Only (OTO) Allocation. OTO allocations are one-time annual monetary awards for the purchase of
equipment/vehicle that enhances the delivery of services to the eligible population which are directly related
to the Senior Mutrition Program, OTO awards are based on funds received from the State of California, and
must be approved in advance by the County. Contracior shall procure the goods or services by utilizing
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competitive measures, and provide documentation of receiving three (3} or more quotes to substantiate fair
and reasonable pricing. County will reimburse costs upon submission of receipts with the invoice in the month
following the month in which the expenditure(s) occutred.

6.2.4 Contractor’s program income. Program income means revenuc generated by the Contractor from contract-
supported activities and may include:

6.2.4.1 Voluntary contributions received from a participant or other party for services received.

6.2.4.2 Income from usage or rental fees of rcal or personal property acquired with grant funds or funds
provided under this Agreement. '

6.2.4.3 Royaltics received on patents and copytights from contract-supported activities.

6.2.4.4 Proceeds from the sale of items purchased under 2 CDA confract agreement. No equipment
purchased with CDA funds will be sold without preapproval from the County and the CDA.

6.2.4.5 Contractor shall not receive funds from another source for the cost of the same meal, equipment,
or services [2 CFR 200.403(£)][45 CFR 75.403(D)] and OAA Title VL. In order to avoid duplicate
reimbursement, Contractor shall not claim the cost of the same meal, equipment or services from
another funding source.

6.2.5 Contractor’s other revenue, such as fundraising and other donations. The fixed supplement rates are
determined to offset fhe cost of providing services based on and subject to availability of funds from the State
of California, California Department of Aging (CDA). Said compensation is not designed to fully fund the
Senior Nutrition Program. Funding provided by County is only intended to supplement meal cost.

6.2.6 The County shall have the authority to increase or reduce the contract compensation, via the issuance of an
amendment, signed by the County’s Director of Purchasing and Contracting.

6.2.7 Contractor shall create a waiting list only when Contractor projects to serve over the contracted amount
allocated in Exhibit C. If Contractor projections determines a need to establish a waiting list Contractor shall
provide written notification to COR within twenty-four houts (24) prior to establishing a waiting kst and

provide the following:

6.2.7.1 Justification as to why eligible individuals are being placed on waiting list

6.2.7.2 Justification of the ranking of the eligible individual placement on the waiting list shall be based on
greatest need and/or in accordance with Contractor’s established policy and approved by COR.
Copy of policy shall be provided to COR annually.

7. General Reguirements for Service Delivery

7.1 Contractor’s food services shall comply with the California Code of Regulations, Title 22, The California Retail
Food Code (CRFC)
httns://www.cdnh.ca.Eov/Programs/C’EH/DFDCS/CDPH%ZODocument%ZULibrarv/FDB/FoadSafetvProgrameEH
K0!CAL1FORNIA%20RETAIL%20FOOD%2DCODE%ZOZO] 9.pdf
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Contractor shall comply with the Division of Qccupational Safety and Health (Cal/OSHA), Department of Industrial
Relations requirements (https://www.dir.ca.gov/dosh/) regarding staff and participant safety.

Contractor shall possess and maintaina valid health permit from the County of San Diego Department of Envirommnental
Health (http'//www.sdcounty.ca.gov/deh/) for food preparation sites and shall post the permit as required. A copy of a
valid health permit for a subcontracted Caterer or Vendor must be kept on file on by the Contractor.

Food preparation is defined as packaging, processing, assembling, portioning, or any operation that changes the form,
flavor or consistency of food.

The County’s Registered Dietitian shali conduct announced and unannounced site visits to food preparation facilities
and meal delivery sites for compliance with the above stated regulations.

Contractor shall provide County-supplied SNAP/CalFresh program information to all senior nutrition clients as the
information is available,

Contractor shall ensure policies that support tobacco-free environments are in place, which includes:

7.7.1_Smoke-fiee entrances.

7.8

7.7.2 Smoke-free facilities (no designated smoking areas).

7.7.3 No smoking signs are posted at all entrances/exits.

Staff and Volunteer Orientation and Training,.

78.1 Al of Contractor staff, paid and volunteer, shall be oriented and trained to perform their assigned
responsibilities and tasks per Title 22 CCR 7636.5 (a)-(f).

7.8.1.1 At a minimum, training shall include:
78.1.1.1  Food safety, prevention of foodborne illness, and HACCP principles.

78112 Accident prevention, instruction on fire safety, first aid, choking, earthquake
preparedness, and other emergency procedures.

78.1.2 Contractor shall provide a minimum of four (4) hours of in-service staff training annually to paid
and volunteer congregate and home delivered meal staff.

7813 Contractor shall provide a yearly written pian that shall be developed, implemented and
maintained by the Contractor that identifies who shall to be trained, who shall conduct fraining,
content and date scheduled.

78.1.4 The County’s Registered Dietitian shall review and approve the content of the staff/volunteer
training prior to presentation.

78.1.5 Contractor training sessions shall be evaluated by those receiving the training and attendance
records shall be maintained and on file.

782  Contractor shall ensure alf staff and volunteers are trained in elder abuse awareness and know how and when to
report if they suspect an elder may have symptoms of abuse or neglect. Contractor shall contact local law
enforcement or call 1-800-510- 2020 to report suspected elder abuse.
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78.3 Contractor shall comply with the Division of Oceupational Safety and Health (Cal/OSHA), California
Department of Industrial Relations requirements regarding staffand participant safety. All Contractor facilities
are subject to inspection and approval,

Performance Expectations. Contractor shall maintain ninety-five percent (95%) compliance with service levels stated
in this Agreement. A Performance Improvement Plan may be required to be submitted by Contractor if Contractor
consistently (i.e., three (3) consecutive months or more) falls below ninety percent (90%) of the service levels. Service
levels shall be reviewed monthly, quarterly, and annually by Contractor and County staff. Failure to bring service
Jevels up to the contracted levels may result in re-negotiation of the contracted service levels or termnination of the
contract, The Exhibit C — Pricing Schedule may be revised to be commensurate with the lower level of service(s).

Reference to AIS. All printed materials, publicity, and media outreach prepared or conducted by Contracter shall
include a reference to County of San Diego Health and Human Services Agency (HHSA), Aging & Independence
Services (AIS) as the funding source. County of San Diego logos shall be included as appropriate. Copies of publicity
materials related to programs identified in this contract shall be provided to the COR.

Match. Contractor shall provide a minimum of an eleven point eleven percent (11.11%) match for program costs in
cash or in-kind contributions. In-kind contributions are defined as the value of non-cash contributions donated to
support the project or program (e.g., property, service, etc.).

Cultural Competence and Diversity. Contractor shall support the County of San Diego, Health and Human Services

7.13

7.14

7.15

Agency; Aging—&—Independence—Sewiees—(—AIS)—thmugh—orgamzational_and_systematic_pmciiﬁﬁs demonstrating B

cultural competence and diversity. Contractor shail have an employee training plan that addresses these competencies
and shall provide a copy to the COR annually. All services provided shatl be oriented to meet the linguistic and cultural
needs of the diverse clients to be setved.

Vehicles. Contractor shall provide their own vehicles to deliver meals to nutrition sites and/or to fransport clients to
congregate sites unless vehicles are provided by the County. Vehicles may be provided by County, through this
Agreement based on need and the availability of funding but are not guaranteed. Contractor shall comply with all
rules and regulations of the State of California Department of Motor Vehicles, the California Code of Regulations,
the California Retail Food Code, Exhibit B — Insurance Requirements, Exhibit B-1 — Vehicle Usage Agtreement and
a separate usage, maintenance, and operations agreement which shall be incorporated herein.

AIS Contractor Meetings. AIS may schedule Contractor meetings on an as-needed basis pertaining to the needs of the
conract requirements, Contractor shall have at least one representative present at all meetings. These meetings are at
the discretion of AIS and will be held at the AIS office at 5560 Overland Ave, San Diego, CA 92123 and location is
subject to change if needed.

Detailed Budget. Coniractor shall use the Nutrition Contract Budget Template to submit a detailed budget with line
items to the COR on an annual basis no later than July 15t of each fiscalyear.

Specific Requirements for Service Delivery

8.1

Meal Service. Contractor shall:

8.1.1 Provide hot or other appropriate meal that meets minimum nutrition requirements [45 CFR 1321.53(b){3)].
Meals o participants who are homebound must be made available a minimum of five days per week, and
frozen taeals for the weekend or holidays may be delivered during the week. Meals shall be prepared,
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packaged, served and delivered in a manner which complies with local public health laws and regulations,
and in consideration of the clients being served.

8.1.2 Each meal shall comply with the most recent DGA and provide cach participating older individuval:

1. A minimum of 33 1/3 percent DRIs per meal if the program provides one meal per day.
A minimum of 66 2/3 percent DRIs per meal if the program provides 2 meals per day.

3. If providing multiple meals per day, program shall ensure that each participant is receiving both
meals, or that each of the meals provides 33 1/3 percent DRIs.

8.1.3 Meal delivery can oceur less frequently only with prior approval from COR, but meals shall be made available
a minimum of five days per week, and frozen meals for weekend or holidays.

Staffing/Administration, Contractor shall maintain an adequate number of qualified persons to assure the satisfactory
implementation of: program leadership; program planning; provision of nutrition services; outreach and other
services; volunteer activities; financial and contract management; data collection for required federal, State and

County reports and records. Notification of program changes must be made to the County within twenty- four (24)

hours when said changes will affect the delivery of services to the participants,

8.2.1 Contractor  shall comply with  Title 22 Section 7636.3 Staff Qualifications.
lgt_gps://www.aging.ca.govarozramsProviders/AAAfNutrition/Code of Regulations/

8.3

8.4

8.2.2  All Contractor staff, paid and voluntecr, shall be oriented and trained to perform their assigned
responsibilities and tasks per Title 22 CCR 7636.5 (a)(e).

Meal_Contributions by Eligible Participants. Eligible persons receiving nutrition services shall be given the
opportunity to contribute to the cost of the service provided and shall determine for themselves what they are able to
contribute. Contractor shall provide written information regarding the suggested donation amount. Contractor shall
not deny services to any person because of failure to contribute [OAA 315(b)(4)}22CCR 7638.9]. Methods to receive
confributions shall ensure anonymity and protect the privacy and confidentiality of sach recipient with respect to the
recipient’s contribution or lack of contribution. Contractor shalt provide a 30-day noification to participants of
increases in recommended donations.

8.3.1 Contractor shall establish wrilten procedures to protect contributions and fees from loss, mishandling, and
theft. Such procedures shall be kept on file at Contractot’s site, and provided to the COR annually for pre~

approval,

8.3.2 Contributions are considered program income and shall be used in support of the nutrition program,

8.3.3 Meal participants shall be informed that there is no obligation to contribute and contributions are purely
voluntary.

Regords, Reports and Distribution Information. Contractor shall maintain a system for the collection of data that will
accurately reflect the Contractor’s program and financial operations, will meet requirements with respect to
confidentiality, and fulfill the information requited by this contract.

84.1 Contractor shall maintain accurate daily home delivered meal logs that record each meal delivered to each
participating seniors.
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8.4.2 Contractor shall report all program income and match to the County on a monthly basis.

8.5 Holidays. A maximum of twelve (12) recognized holiday closings will be allowed per year. A holiday schedule shall
be submitted to the COR at the beginning of each fiscal year, no later than thirty (30) days after the start of the new
fiscal year, Additional closures will be handled on a case-by-case basis and require a minimum of thirty (30) days
advance notice to the County.

8.5.1 Ifmore than twelve (12) holiday closings are taken, Contractor must make up the days lost.

8.6 Data Collection and Reporting,

8.6.1 Contractor shall utilize the AlS-identified automated data collection system to:

8.6.1.1 Register and maintain all CDA required client demographic and assessment data for all active
clients. AIS Client Intake & Assessment Form can be used to collect required information.

8.6.1.2 Track and report all service unit delivery data (via bar-coding and manual data entry) on an on-
going basis. '

8.6.2 Contractor shall maintain and report accurate daily meal counts and nutrition education units in the County-
identified automated data collection system.

8.6.3 Contractor shall submit monthly summary reports of the information listed in 8.6 and claims to the designated
COR by the fifteenth (1 Sth) of the month following the month in which the services were provided. Claims
will be paid upon successful determination of reconciled data as mentioned in paragraphs
8.6.1.1 and 8.6.1.2.

8.6.4 Contractor sha!l submit a completed report of actual costs expended for each service category at the end of
each contract fiscal year for the term of the contract, as requested by the County, in the form and format as
provided by AIS.

8.7 Customer Satisfaction Survey. Contractor shall annually obtain the views of participants regarding the services
received through the development and utilization of a customer satisfaction survey.

8.7.1 Contractor shall provide a summary report of the results of the satisfaction survey to the COR by the fifteenth
{1 Sth) of the month following the completion of the survey cycle.

8.7.2 Contractor shall make all survey results available to COR upon request.

8.8 Grievance Procedure. Contractor shall develop a written grievance process per Title 22 CCR 7400(a)(2)(3) for clients
to report grievances pertaining to the nutrition program, inclusive of the complainant’s rights to privacy. Homebound
individuals shall be notified of the grievance process in writing, A copy of the grievance procedure shatl be provided
to the COR annually for pre-approval.

9. Meal Preparation Site Closure Plan
9.1 As a provider of services to home bound seniors and persons with ADA accessibility requirements Contractor shall:
911 Establish and maintain a Meal Preparation Site Closure Plan to ensure preparedness and the ability to continue

to deliver services ifat all possible. Contrdctor shalf provide a copy to COR annually for pre-approval and keep
Page 48 of 57



COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT A-1 —-STATEMENT OF WORK
HOME DELIVERED MEALS IN THE SOUTH REGION

the plan on file with Contractor,

9.12  If Contractor is unable to provide delivery services due to unanticipated site closure Contractor shall notify
COR within twenty-four (24) hours and initiate the established plan to provide proj ected timeline when delivery
services shall resume.

9.1.3  Provide the County with the following:
9,1.3.1 Primary and secondary emergency contact phone numbers.

9.1.32  Status updates, upon request, including the following at aminimum:
9.13.2.1 Services provided to the target population.

9,1,3.2.2  Service capacity,
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Without limiting Contractot’s indemnification obligations to County, Contractor shall provide at its sole expense and maintain for
the duration of this contract, or as may be further required herein, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work hereunder and the results of the work by the
Contractor, his agents, representatives, employees or subcontractors.

1. Minimum Scope of Insurance
Coverage shall be at least as broad as:
A. Commercial General Liability, Occurrence form, Insurance Services Office form CG0o001,
B. Automobile Liability covering all owned, non-owned, hired auto Insurance Services Office form CA0001,

C. Automobile Physical Damage providing ACV Comprehensive and Collision on Program vehicles.

D. Workers’ Compensation, as required by State of California and Employer’s Liability Insurance.

2, Minimum Limits of Insurance
Contractor shall maintain limits no less than:
A. Commercial General Liability including Premises, Operations, Products and Completed Operations, Contractual Liability,
and Independent Contractors Liability: $2,000,000 per occurrence for bodily injury, personal injury and property damage.
The General Aggregate limit shall be 34,000,000,

B. Automobile Liability: $1,000,000 each accident for bodily injury and property damage.

o

Autnmobi-ie—Phy-siea-l—Damage:—@overage-shall_incl.uda_a_Loss_anable_claus_e_to_thc_(}gunty of San Diego. Maximum

deductible of $2,500 per occurrence

C. Employer’s Liability: $1,000,000 each accident for bodily injury or disease. Coverage shall include waiver of subrogation
endorsement in favor of County of San Diego.

If the contractor maintains broader coverage and/or higher limits than the minimums shown above, the County requires and shall
be entitled to the broader coverage and/or higher limits maintained by the Contractor. As a requirement of this contract, any
available insurance proceeds in excess of the specified minimum limits and coverage stated above, shail also be available to the
County of San Diggo.

3. Deductibles and Self-Insured Retentions
Any self-insured retention must be declared to and approved by County Risk Management,

4, Other Insurance Provisions
The general liability and automobile liability poticies are to contain, or be endorsed to contain the following provisions:
A. Additional Insured Endorsement

The County of San Diego, the members of the Board of Supervisors of the County and the officers, agents, employees and
volunteers of the County, individually and collectively are to be covered as additional insureds on the General Liability
policy with respect to liability arising out of work or operations petformed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations and automobiles owned, leased, hired
or botrowed by or on behalf of the Contractor. General Liability coverage can be provided in the form of an endorsement
to the Contractor’s insurance (at least as broad as ISO from CG 2010 11 85 or both CG 2010, CG 2026, CG 2033, or CG
2038; and CG 2037 forms if later revisions used).

B. Primary Insurance Endorsement
For any claims related to this contract, the Contractor’s insurance coverage, including any excess liability policies, shall
be primary insurance at least as broad as ISO CG 2001 04 13 as respects the County, the members of the Board of
Supetvisors of the County and the officers, agents, employees and volunteers of the County, individually and collectively.
Any insurance or self-insurance maintained by the County, its officers, employees, or volunteers shall be excess of the
Contractor’s insurance and shall not contribute with it.

C. Notice of Cancellation

Page 50 of 57



COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT B — INSURANCE REQUIREMENTS
Each insurance policy required above shall state that coverage shall not be canceled, except with notice to the County.

D. Severability of Interest Clause
Coverage applies separately to each insured, except with respect to the limits of liability, and that an act or omission by
one of the named insureds shall not reduce or avoid coverage to the other named insureds.

General Provisions

&, Qualifying Insurers

All required policies of insurance shall be issued by companies which have been approved to do business in the State of California
by the State Department of Insurance, and which hold a current policy holder’s alphabetic and financial size category rating of not
less than A, VII according to the current Best’s Key Rating guide, or a company of equal financial stability that is approved in
writing by County Risk Management.

6. Evidence of Insurance

Prior to commencement of this Contract, but in no event later than the effective date of the Contract, Contractor shall farnish the
County with a copy of the policy declaration and endorsement pages along with the certificates of insurance and amendatory
endorsements effecting coverage required by this clause, Policy declaration and endorsement pages shall be included with renewal
certificates and amendatory endorsements submissions and shall be furnished to County within thirty days of the expiration of the
term of any requited policy. Contractor shall permit County at all reasonable times to inspect any requited policies of insurance.

7, Failure to Obtain or Maintain Insurance; County’s Remedies

Contractor’s failure to provide insurance specified or failure to furnish certificates of insurance and amendatory endorsements or
failure to make premium payments required by such insurance, shall constitute a material breach of the Contract, and County may,
at its option, terminate the Contract for any such default by Contractor.

8. No Limitatiowrof Obligations

The foregoing insurance requirements as to the types and limits of insurance coverage to be maintained by Contractor, and any
approval of said insurance by the County are not intended to and shall not in any manner limit or qualify the liabilities and
obligations otherwise assumed by Contractor pursuant to the Confract, including, but not limited to, the provisions concerning
indemnification.

9, Review of Coverage County retains the right at any time to review the coverage, form and amount of insurance required herein
and may require Contractor to obtain insurance reasonably sufficient in coverage, form and amount to provide adequate protection
against the kind and extent of risk which exists at the time a change in insurance is required.

10. Self-Insurance

Contractor may, with the prior written consent of County Risk Management, fulfill some or all of the insurance requirements
contained in this Contract under a plan of self-insurance. Contractor shall enly be permitted to utilize such self~insurance if in the
apinion of County Risk Management, Contractor’s (i) net worth, and (ii) reserves for payment of claims of liability against
Contractor, are sufficient to adequately compensate for the lack of other insurance coverage required by this Contract. Contractot’s
utilization of self-insurance shall not in any way limit liabilities assumed by Contractor under the Contract.

11. Subcontractors’ Insurance

Contractor shall require and verify that alt subcontractors maintain insurance meeting all the requitements stated herein, and
Contractor shall ensure that County is an additional insured on insurance required from subcontractors. Such Additional Insured
endorsement shall be attached to the certificate of insurance in order to be valid and on a form at least as broad as 15O from CG
2010 11 85 or both CG 2010, CG 2026, CG 2033, or CG 2038; and CG 2037 forms if later revisions used. If any sub contractor’s
coverage does not comply with the foregoing provisions, Coniractor shall defend and indemnify the County from any damage,
loss, cost, or expense, including attorneys’ fess, incurred by County as a result of subcontractor’s failure to maintain required
coverage.

12. Waiver of Subrogation

Contractor hereby grants to County a waiver of their rights of subrogation which any insurer of Contractor may acquire against
County by virtue of the payment of any loss. Contractor agrees o obtain any endorsement that may be necessary to affect this
waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the County
for all work performed by the Contractor, its employees, agents and subcontractors.
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This Exhibit shall apply to vehicle(s) purchased with California Department of Aging (CDA)
funds. Contractor shall be responsible for obtaining and maintaining vehicles (and affixed
refrigeration units) pursuant to the requirements of the CDA and this Agreement.

(2) Contractor shall take possession (or maintain possession if obtained under a prior County
agreement) of the following vehicles for its use under this Agreement:

1.

2.

3

2004 Ford Ranger Hotshot, Vehicle Identification Number  (VIN):
1FTYR11U24PB03143, License Number 1156571, County Identification Number
338
2008 Ford Ranger Hotshot, Vehicle Identification Number (VIN):
1FTYR10U78PB01735, License Number 1315992, County Identification Number
356
7013 Ford F150 Hotshot, Vehicle Identification Number (VIN):
{FTMF1CMSDFC14067, License Number 1413787, County Identification Number
381

(b) County will provide California Department of Aging (CDA) inventory asset tags to the
Contractor, subject to the requirements set forth below.

1.

Contractor shall register all vehicles purchased with CDA funding with the
Department of Motor Vehicles listing Contractor to as owner and the “County of San

Diego” as the lien holder.

Contractor shall, at its sole expense, maintain, repair, and operate the vehicle(s)
(including affixed refrigeration units) in accordance with the manufacturer’s
requirements and standards, Contractor shall, at its sole expense, make all necessary
repairs, whether resulting from normal operations or from an accident. Contractor
shall maintain records of all maintenance and repairs and shall provide copies of such
records to the Contracting Officer’s Representative (COR) when services and repairs
are completed.

Contractor shall utilize the vehicle(s) only for the purposes specified in this
Agreement. Any other use of these vehicles requires the County’s prior written
approval,

Unless the County provides prior written approval, Contractor shall operate the
vehicles only within the geographical boundaries of San Diego County.

Whenever feasible, Contractor shall coordinate with other senior providers to
maximize the availability of transportation to seniors.

Contractor shall comply with all rules and regulations of the State of California
Department of Motor Vehicles including those regarding the public transportation of
passengets.

Contractor shall report to the COR within twenty-four (24) hours of any accident in
which a vehicle is involved. Within ten (10) working days, Contractor must submit
written repott to the COR that includes a copy of the police report, the amount of
damage, and the steps to be taken by the Contractor to repair or replace the vehicles.

Page 52 of 57



COUNTY CONTRACT NUMBER 561763

AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

8.

10.
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For each vehicle, on ot before September 1st of each year, Contractor shall file a
report with the COR consisting of the vehicle log(s), the vehicle(s) maintenance
record, and a genieral summary of the cutrent condition and use of the vehicle(s) and
the current location of the vehicle(s).

Contractor shall notify the COR immediately if a vehicle is stolen or otherwise not in
Contractor’s possession.

If Contractor can no longer utilize the vehicle(s) under this Agreement, Contractor
shall immediately contact the COR in writing regarding disposition of the vehicle(s).
Upon such notification, upon termination of the Agreement, or in conformance with
disentanglement requirements, vehicles shall be disposed of as follows:

a. The County may, in its sole discretion, request approval from CDA to
dispose of the vehicle(s). If written approval from CDA is obtained, the
County shall notify Contractor of the approval, and Contractor shall
dispose of the vehicle(s) in accordance with CDA, County, and any other
applicable legal requirements. Contractor shall provide proper
documentation to County of the method of disposal and submit proof of
digposal to the COR within five (5) business days of such disposal. Any
proceeds (including insurance proceeds) from disposal of the vehicle(s)
and/or any refrigeration units affixed to the vehicle(s) shall be provided to
the County.

11.

12,

b. If, in the County’s sole discretion, the vehicle(s) can be utilized by another
provider or the County, Contractor shall the transfer ownership the
vehicle(s) and any affixed refrigeration units as directed by the County.

Contractor shall make the vehicle(s) available for inspection to the County or a
County designee.

Contractor shall display CDA inventory asset tags as instructed. The inventory assst
tags are to remain free of obstruction and, if damaged, Contractor shall notify COR
in writing within twenty-four (24) hours to request a replacement for the CDA
inventory asset tag.
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AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT C — PRICING SCHEDULE

COMPENSATION: The compensation listed below is not designed to fully fund the program. The fixed supplemental
rates are developed annually based on funding and determined to offset the cost of providing services. These rates are
subject to availability of funding from the State of California, California Department of Aging (CDA) and can change
annually. A completed report of actual costs (closeout report) expended shall be submitted at the end of the fiscal year.

BASE PERIOD February 1, 2020 — June 30, 2029

Total
. Contractor’s
Proposed County’s Fixed ,
Services Number of Supplemental (Multip Iy thelf of Match
Service Meals Rate Service Meals by the (Multiply the total by
County Supplemental 11.11% for total
Rate or Incentive )
Payment for the totaf) contractor match)
Congrepgate Meals 25,630 $4.96 $127,124.80 $14,123.57
Home-Delivered Meals 9,863 $4.76 $46,947.88 $5,215.91
Transportation
(Number of proposed N/A N/A N/A N/A
Congregate Meals)
Incentive Payments*
(Number of proposed 25,630 - $0.77 $19,735.10 N/A
Congregate Meals)
Incentive Payments*
(Number of proposed Home- 9,863 $0.68 $6,706.84 N/A
Delivered Meals)
GRAND TOTAL: $200,514.62 $19,330.47

*Nutrition Services Incentive Payment (NSIP) dollar amounts are estimates ONLY and may be adjusted based on actual priot year
number of meals served.

1. Cost Reimbursement
1.1. Contractor may be reimbursed for items purchased under this agreement in accordance with SOW paragraph
6.2.3 for One-Time-Only (OTO) Funds.
1.2. OTO Funds are based funds received from the State of California. The County cannot guarantee the receipt of the
funds and all expenditures must be approved in advance by the County.
1.3. Contractor sha!l procure County approved goods and services through competitive measures further defined in
SOW paragraph 6.2.3.
1.3.1.Contractor shall provide a log of purchases made during the billing period and provide with an invoice for
reimbursement, Information provided shall include:
1,3.1.1,  Description of item purchased
13.12.  Description of competitive measures taken to make said purchase
1.3.1.2.1. Back up documentation providing competitive measures were taken.
1.3.13.  Total Price of item(s) purchased
1.3.14.  Date of items(s) purchased
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT C ~ PRICING SCHEDULE

OPTION 1 - July 1, 2020 — June 30, 2021

Total
. Contractor’s
Proposed County’s Fixed ,
Services Number of Supplemental (M’.”lltlp ly the # of Match
Service Meal Rat Service Meals by the | oop i1y the tota b
ervice Meals ate County Supplemental (Mn 1p3/ otal by
Rate or Incentive 111 /: for t‘ﬁi
Payment for the total) contractor match)
Congregate Meals 40,972 $4.96 $203,221.12 $22,577.87
Home-Delivered Meals 17,676 $4.76 $84,137.76 $9,347.71
Transportation
(Number of proposed N/A N/A N/A N/A
Congregate Meals)
Incentive Payments*
(Number of proposed 40,972 $0.77 $31,548.44 N/A
Congregate Meals)
Incentive Payments*
(Number of proposed Home- 17,676 $0.68 $12,019.68 N/A
Delivered Meals)
GRAND TOTAL: $330,927.00 $31,925.57

*Nutrition Services Incentive Payment (NSIP) dollar amounts are estimates ONLY and may be adjusted based on actual prior year
number of meals served.

1. Cost Reimbursement

1.1. Contractor may be reimbursed for items purchased under this agreement in accordance with SOW paragraph
6.2.3 for One-Time-Only (OTO) Funds.

1.2. OTO Funds are based funds received from the State of California. The County cannot guarantee the receipt of the
funds and all expenditures must be approved in advance by the County.

1.3. Contractor shall procure County approved goods and services through competitive measures further defined in
SOW paragraph 6.2.3.
1.3.1.Contractor shall provide a log of purchases made during the billing period and provide with an invoice for

reimbursement. Information provided shall include:

1.3.1.1.  Description of item purchased
1.3.1.2. Description of competitive measures taken to make said purchase
1.3.1.2.1. Back up documentation providing competitive measures were taken.

13.1.3. Total Price of item(s) purchased.
1.3.14.  Date of items(s) purchased.
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT C —PRICING SCHEDULE

OPTION 2 - July 1, 2021 — June 30, 2022

Total
. Contractor’s
Proposed County’s Fixed ,
Services Number of Supplemental (Multip Ly the # of Match
Service Meal Rat Service Meals by the Multioly the total b
ervice Vieals ate County Supplemental ( lu 1 1]1)13; fe 0 tal 4
Rate or Incentive " : or t(i E]ix
Payment for the total) contractor match)
Congregate Meals 40,972 $4.96 $203,221.12 $22,577.87
Home-Delivered Meals 17,676 $4.76 $84,137.76 $9,347.71
Transportation
(Number of proposed N/A N/A N/A N/A
Congregate Meals)
Incentive Payments*
(Number of proposed 40,972 $0.77 $31,548.44 N/A
Congregate Meals)
Incentive Payments®
(Number of proposed Home- 17,676 $0.68 $ 1 2,019.68 N/A
Delivered Meals)
GRAND TOTAL: $330,927.00 $31,925.57

*Nutrition Services Incentive Payment (NSIP) dollar amounts are estimates ONLY and may be adjusted based on actual prior year
number of meals served.

1. Cest Reimbursement
1.1, Contractor may be reimbursed for items purchased under this agreement in accordance with SOW paragraph
6.2.3 for One-Time-Only (OTO) Funds.
1.2, OTO Funds are based funds received from the State of California. The County cannot guarantee the receipt of the
funds and all expenditures must be approved in advance by the County.
1.3. Contractor shall procure County approved goods and services through competitive measures further defined in
SOW paragraph 6.2.3.
1.3.1.Contractor shall provide a log of purchases made during the billing period and provide with an invoice for
reimbursement. Information provided shall include:
1.3.1.1.  Description of item purchased
13.12.  Description of competitive measures taken to make said purchase
1.3.12.1. Back up documentation providing competitive measures were taken.
1.3.13.  Total Price of items(s) purchased
1.3.14.  Date of items(s) purchased
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM
EXHIBIT C — PRICING SCHEDULE

OPTION 3 - July 1,2022 — June 30, 2023

Total
. Contractor’s
Proposed County’s Fixed ,
Services Number of Supplemental (Multip ly the # of Match
5 Service Meals by the .
Service Meals Rate County Supplemental (Multiply the total by
Rate or Incentive ! 1';10/: for t‘ﬁ:
Payment for the total) contractor match)
Congregate Meals 404,972 $4.96 $203,221.12 $22,577.87
Home-Delivered Meals 17,676 $4.76 $84,137.76 $9,347.71
Transportation
(Number of proposed N/A N/A N/A N/A
Congregate Meals)
Incentive Payments*
(Number of proposed 40,972 $0.77 3 1,548.44 N/A
Congregate Meals)
Incentive Payments*
(Numbel- of proposed Home- 17,676 $0.68 $12,019.68 N/A
Delivered Meals) '
GRAND TOTAL: $330,927.00 $31,925.57

*Nutrition Services Incentive Payment (NSIP) dollar amounts are estimates ONLY and may be adjusted based on actual prior year
number of meals served.

1. Cost Reimbursement
1.1. Contractor may be reimbursed for itemns purchased under this agreement in accordance with SOW paragraph
6.2.3 for One-Time-Only (OTO) Funds.
1.2. OTO Funds are based funds received from the State of California. The County cannot guarartee the receipt of the
funds and all expenditures must be approved in advance by the County.
1.3. Contractor shall procure County approved goods and services through competitive measures further defined in
SOW paragraph 6.2.3.
1.3.1.Contractor shall provide a log of purchases made during the billing period and provide with an invoice for
reimbutsement. Information provided shail include:
1.3.1.1.,  Description of item purchased
1.3.1.2. Description of competitive measures taken to make said purchase
1.3.1.2.1. Back up documentation providing competitive measures were taken.
13.1.3.  Total Price of items(s) purchased
1.3.14.  Date of items(s) purchased
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