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4210 Severability Limits, Severability pertains only to those Agreements that originate in one fiscal year and end in another
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENTOR NUTRITION PROGRAM

In the event of termination of this Agreement in accordance with the terms of this Section, Contractor shall be entitled
to retain all sums paid as of the effective date of such termination, subject to any payment offset to which County
may be entitled, for damages or otherwise, under the terms of this Agreement. In the event of termination of this
Agreement pursuant to this Section, in no event shall Contractor be entitled to any loss of profits on the portion of
this Agreement so terminated, or to other compensation, benefits, reimbursements or ancillary services other than as
herein expressly provided.

Conditions Prerequisite To Payments. County may elect not to make a particular payment if any of the following
exists:

4211 Misrepresentation. Contractor, with or without knowledge, made any misrepresentation of substantial and
material nature with respect to any information furnished to County.

4272 Unauthorized Actions by Contractor. Contractor took any action pertaining to this Agreement, which
required County approval, without having first received said County approval.

4273 Default. Contractor was in default under any terms and conditions of this Agreement.

42774 Tees for Service. Contractor implemented a schedule of fees to be charged to clients or third party client
representatives without prior County appraval, unless authorized elsewhere in this Agreement.

Withholding Of Payment. County may withhold reimbursement until reports, data, audits, or other information
required for Agreement administration or to meet County, State, Federal or other funding source reporting or auditing
requirements are received and approved by COR or designee. County may also withhold payment if, in County's
opinion, Contractor is in noncompliance with this Agreement.

Interpretation of Claim Provisions, As used in this Article 4, the term “claim” refers to a claim filed pursuant to San
Diego County Code of Administrative Qrdinances Article V-A, “Processing and Certification of Routine Claims.”
The term “claim” as used in this Article 4 does not refer to a claim filed pursuant to San Diego County Code of
Administrative Ordinances, Article X, “Claims against the County.”

EE R
‘

fiscal year. This Agreement is severable for and limited to the amounts i the attached budget. lirro event shall
Contractor exceed the Severability Limits.

Disallowance. In the event Contractor receives payment from County for a service, reimbursement for which is later
disallowed by County or the State, the Federal government, or any other funding source, Contractor shall promptly
vefund the disallowed amount to County on request, or County may offset the amount disallowed from any payment
due to or to become due to Contractor under this Agreement or any other Agreement. Similarly, a disallowance under
a prior Agreement may be offset against this Agreement.

Partial Payment. If Contractor fails to perform specified services, provide specified products or perform services or
provide products timely and in accordance with specified requirements, Contractor shall be paid only the reasonable
cost for the services performed or products provided for the payment period as determined by the COR.

Project Generated Revenue. Project Generated Revenue realized by Contractor in excess of the Agteement budget
shall be utilized in support of the Project.

42.13.1 Project Generated Revenue and Expenditures shall be reported at the end of the Agreement period.
42.13.2 With COR approval, Contractor may expend a remaining balance of project generated revenue in the term
of a subsequent County Agreement in support of this Project.
Rate of Expense. Contractor shall control its rate of expense in relation to units of service and anticipated revenues.
Contractor shall inform the COR when it is anticipated that the need for services will exceed the approved service
units and budget; however, Contractor’s claim/invoice shall not exceed the approved budget.
Any records of revenues, expenditures and/or clinical records under this Agreement shall be subject to compliance
with Federal, State or local laws or regulations and may be audited and/or reviewed by the County and/or the
appropriate Federal, State or County agency. In the event of an audit disallowance of any claimed cost which is subject

to compliance with Federal, State or local law or regulations, Contractor shall be liable for any costs ot lost revenue
resulting therefrom.
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

addition, Contractor acknowledges and shail abide by the conflict of interest restrictions imposed on public officials
by Gavetnment Code section 1090 et seq.

9.2  Conduct of Contractor,

92.1 Contractor shall inform the County of all Contractor's interests, if any, that are, or that Contractor believes to be,
incompatible with any interests of the County.

922 Contractor shall not, under circumstances that might reasonably be interpreted as an attempt to influence the recipient
in the conduct of his duties, accept any gratuity ot special favor from individuals or organizations with whom the
Contractor is doing business or proposing to do business, in accomplishing the work under this Agresment.

92.3 Contractor shall not use for personal gain or make other improper use of confidential information, which is acquired
in connection with his employment. In this connection, the term "confidential information" includes, but is not
limited to, unpublished information relating to technological and scientific development; medical, personnel, or
security records of the individuals; anticipated materials requirements or pricing actions; and knowledge of selections
of Contractors or subcontractors in advance of official announcement.

9.2.4 Contractor, its employess, directors, officers, agents, subcontractors, vendors, consultants, and volunteers shall not
offet, directly or indirectly, any unlawful gift, gratuity, favor, entertainment, or other item(s) of monetary value to an
employee or official of the County.

925 Referrals. Contractor further covenants that no referrals of clients through Contractor’s intake or referral process
shall be made to the private practice of any person(s) employed by the Centractor.

93  Prohibited Agreements. As required by Section 67 of the San Diego County Administrative Code, Contractor certifies that
it is not in violation of the provisions of Section 67, and that Contractor is not, and will not subcontract with, any of the
following:

9.3.1. Persons employed by County or of public agencies for which the Board of Supervisors is the governing body;

9.3.2. Profit-making firms or businesses in which employees Jescribad i subeseetion9-3:1;above;-serve-as-officers;

principals, partners, or major shareholdets;

9.3.3. Persons who, within the immediately preceding twelve (12) months came within the provisions of the above sub-
sections and wha (1) were employed in positions of substantial responsibility in the area of service fo be performed
by the Agreement, or (2) participated in any way in developing the Agreement or its service specifications; and

93.4. Profit-making firms ot businesses, in which the former employees described in sub-section 9.3.3 above, serve as
officers, principals, partners, or major shareholders.

04  Limitation of Future Agreements or Grants. It is agreed by the partics to the Agreement that Contractor shall be restricted in
its future contracting with the County to the manner described below, Except as specifically provided in this clause,
Contractor shall be free to compete for business on an equal basis with other companies.

9.4, If Contractor, under the terms of the Agresment, or through the performance of tasks pursuant to this Agreement, is
required to develop specifications or statements of work and such specifications or statements of work are to be
incorporated into a solicitation, Contractor shall be ineligible to perform the work described within that solicitation
as 4 prime or subcontractor under an ensuing County agreement. It is further agreed, however, that County will not,
as additional work, unilaterally require Contractor to prepare such specifications or statements of work under this
Agreement,

9.4.2 Contractor may not apply for nor accept additional payments for the same setvices contained in the Statement of
Work.

ARTICLE 10
INDEMNITY AND INSURANCE

10.1 Indemnity. County shall not be liable for, and Contractor shall defend and indemnify County and the employees and agents
of County (collectively "County Parties"™), against any and all claims, demands, liability, judgments, awards, fines, mechanics'
liens or other liens, labor disputes, losses, damages, expenses, chatges or costs of any kind or character, including attorneys’
fees and court costs (bereinafter collectively referred to as "Claims"), related to this Agreement or the work covered by this
Agreementand arising either directly or indirectly from any act, errer, omission or negligence of Contractor or its Contractors,
licensees, agents, servants or employees, including, without limitation, Claims caused by the sole passive negligent act or the
concurtent negligent act, error or omission, whether active or passive, of County Parties. Contractor shall have no obligation,
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COUNTY CONTRACT NUMBER 561763
AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

Health Insurance Portability and Accountability Act, specifically, Public Law 104-191, the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005, 42USC section 17921 et seq., and 45CFR
Parts 160 and 164, collectively referred to as “HIPAA;”
County agreements with the State of California, collectively referred to as “State Agreements” and posted on the
County’s website at: www.cosdcompliance.org, including:
14,121 The Medi-Cal Privacy and Security Agreement Between the California Depariment of Health Care
Services (DHCS) and the County;
14.1.2.2 The Medi-Cal Behavioral Health Services Performance Agreement between DHCS and the County;
14.1.2.3 The San Diego County Alcohol and Drug Program Administrator Agreement between DHCS and the
County
14.1.24 The Refugee Health Agreement between the California Department of Public Heallh (CDPH) and the
County;
14,1.2.5 The HIV/AIDS Case Reporting System Data Use Agreement between CDPH and the County;
14,12.6 The Childhood Lead Poisoning Prevention Program between CDPH and the County;
14.1.2.7 The Standard Agreement between the County and the California Department of Aging; and
14.1.2.8 The Agreement for Whole Person Care Pilot Program for San Diego County with DHCS.
Title 42 Code of Federal Regulations, Chapter 1, Subchapter A, Part 2,

142 Definitions, Terms used, but not otherwise defined, in this Article shall have the same meaning as defined by HIPAA.

“Breach” of Protected Health Information (PHY) shall have the same meaning given to the term “breach” under
HIPAA and “breach” of Personal Information (PT)/Personally Identifiable Information (PID) shall have the some

“Business Associate,” when applicable, shall mean the Contractor.

“County PHI™ shall hiave (i€ same meaning as PHIunder HIPAA; specific-to-PHI-under-this-Agreement.

“Coutity PI/PII” shall have the same meaning as PI/P1I under the State Agreements, specific to PI/PIT under this

14.2.1
meaning as given to it under the State Agreements.
14.2.2
1423
142.4
Agreement,
1425

14.2.6

“Covered Enfity,” when applicable, shall mean the County.
“Seeurity incident” shall have the same meaning as defined by the State Agreements.

143 Responsibilities of Contractor,

14.3.1

1432

1433

1434

143.5

14.3.6

Use and Disclosure of County PHI/PI/PIL. Contractor shall use the minimum County PHI/PI/PIL required to accomplish
the requirements of this Agreement or as required by Law. Coniractor may not use or disclose County PHI/PI/PIlin a
matner that would violate HIPAA or the State Agreements if done by the County.
Safeguards, Contractor shall develop and maintain a HIPAA-compliant information privacy and security program to
prevent use or disclosure of County PHI/PI/PLL, other than as required by this Agreement.
Mitigation. Contractor shall mitigate, to the extent practicable, any harmful effects caused by violation of the
requirements of this Article, as directed by the County.
Subcontractors. Contractor shall ensure that any agent, including a subcontractor, to whom it provides County
PHI/PI/PIL, imposes the same conditions on such agents that apply to Contractor under this Article,
Cooperatjon with County,
14351 Contractor shall provide access to County PHI/PI/PIL, as well as internal practices and records related to
County PHI/PY/PTI, at the written request of County within ten (10} catendar days.
14352 Contractor will assist County regarding individual’s access, copy, amendment, accounting of disclosure,
and ofher such requests for County PHI/PI/PII in the time and manner designated by County.
Breach Reporting, Contractor shall report breaches and suspected security incidents to County, to include:
143.6.}  Initial Report,
143.6.1.1  Contractor shall email County Contracting Officer’s Representative (COR} and HHSA
Privacy Officer immediately upon the discovery of a suspected security incident that
involves data provided to County by the Social Security Administration, as per the State
Agreements.
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COUNTY CONTRACT NUMRBER 561763

AGREEMENT WITH THE CITY OF NATIONAL CITY FOR SENIOR NUTRITION PROGRAM

EXHIBIT B-1 - VEHICLE USAGE AGREEMENT

This Exhibit shall apply to vehicle(s) purchased with California Department of Aging (CDA)
funds. Contractor shall be responsible for obtaining and maintaining vehicles (and affixed
refrigeration units) pursuant o the requirements of the CDA and this Agreement.

(a) Contractor shall take possession (or maintain possession if obtained under a prior County
agreement) of the following vehicles for its use under this Agreement:

1.

3,

2004 Ford Ranger Hotshot, Vehicle Identification Number (VIN):
1FTYR11U24PB0O3143, License Number 1156571, County Identification Number
338
2008 Ford Ranger Hotshot, Vehicle Identification Number (VIN):
{FTYR1QU78PB01735, License Number 1315992, County Identification Number
356
2013 Ford F150 Hotshot, Vehicle Identification Number (VIN):
1FTMF1CMSDFC14067, License Number 1413787, County Identification Number
381

(b) County will provide California Department of Aging (CDA) inventory asset tags o the
Contractor, subject to the requirements set forth below.

1.

Contractor shall register all vehicles purchased with CDA funding with the
Department of Motor Vehicles listing Contractor to as owner and the “County of San

Diego” as the lien holder.

Contractor shall, at its sole expense, maintain, repair, and operate the vehicle(s)
(including affixed refrigeration units) in accordance with the manufacturer’s
requirements and standards. Contractor shall, at its sole expense, make all necessary
repairs, whether resulting from normal operations or from an accident. Contractor
shall majntain records of all maintenance and repairs and shall provide copies of such
records to the Contracting Officer’s Representative (COR) when services and repairs
are completed.

Contractor shall utilize the vehicle(s) only for the purposes specified in this
Agreement. Any other use of these vehicles requires the County’s prior written
approval.

Unless the County provides prior written approval, Contractor shall operate the
vehicles only within the geographical boundaries of San Diego County.

Whenever feasible, Contractor shall coordinate with other semior providers to
maximize the availability of transporfation to seniors.

Contractor shall comply with all rules and regulations of the State of California
Department of Motor Vehicles including those regarding the public transportation of
passengers.

Contractor shall report to the COR within twenty-four (24) hours of any accident in
which a vehicle is involved. Within ten (10) working days, Contractor must submit a
written report to the COR that includes a copy of the police report, the amount of
damage, and the steps to be taken by the Contractor to repair or replace the vehicles.
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