MEMO to the City Council from Mayor Ron Motrison ;

Agenda Iltem #14.1

Discussion and possible action of the City Council of the City of National City of a Censure
of Councilmember Jose Rodriguiz for a pattern of violations of City Council Policy #1189,
specifically Policy Nos. Il (1), (2), (3), (10), and the Code of Fair Campaign Practices
Sections 1 + 2.

The following issues have been raised;

1) Use of public resources in the course of actions of his office; giveaways, travel,
reimbursements, and use of city funded resources on political campaign media
sites. _

2) The appearance, if not reality, of the use of City contractors and City hired staff
under his direct control for the use of campaigning

3) Theuse of media to cause a hostile environment within the community in the form
of bullying and non inclusive intimidation that has cause members of the
community including a City Commissioner to feel that they and their families are
threatened. :

4) The appearance of hiring people that have been involved in his campaign as his City
Staff

5) The continuing media attention concerning his character and actions which reflect
upon the City’s reputation as well

6) A totallack of remorse or change in actions when concerns of his character and
actions are brought to his attention.

According to Policy #119,

“The City Council may impose sanctions on Members whose conduct is notin compliance
with the ethical standards as set forth. Those sanctions my include, but are not limited to:
reprimand, formal censure, and removal from Boards, Commissions and Committees.”
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L PURPOSE

The City Councll of the City of National City (“City”) has adopted a Code of Ethics and Conduct
(“Code") for all National City elected officials, councll appointed officials, and members of the
Clty's Boards, Commissions and Committess, to assure public confidence in the Integrity of
local government and its effective and fair operation. The people of National City expect public
officials, both elected and appointed, to comply with both the letter and the spirit of the laws of
the State of California, the United States of America, and the Municipal Code and established
policies of the City of Natlonal City affecting the operations of local government.

While K Is not possible to anticipate and provide a rule of condust and ethics for all situations
that public officials may face, this Code of Ethics and Conduct is designed o provide a
framework to guide public officials in their daily duties and describe the manner in which
members should treat one another, staff, constituents, and others they come into contact with
in representing the City of National City. The term *member” refers to any National City Elected
Official, Council Appointed Official, and Member of any City Board, Commission and
Committee established by the National City Municipal Code, Ordinance or Policy.

The constant theme throughout the Code is respect and civility. Elected Officials experience
large workloads and tremendous stress in making decisions that could impact thousands of
lives. Despite these pressures, officials are called upon to exhibit civil and ethical behavior at
all imes. Demonstrating respect for each individual through words and actions Is the standard
that can help members to do the right thing In even the most difficult situations.

While It is understood that there are numerous federal and state laws that guide theethical
behavior of public officials, the City wishes to establish that this Is a community whose ethical values
are clearly stated and fully understood by Its members to represent the values this community
holds in highest regard. The Code addresses varlous aspects related to the govemance of the
City and supplements, but does not&upplant, other laws and rules that prescribe the legal
responsibilities of City Officials. All persons covered by this Code will aspire to meet the highest
ethical standards inthe conduct of their responsibility as an Elected or Appointed Official of the
City of National City,

Members are expected to be familiar with these laws fo ensure that they exercise their public
responsibilitles i a proper fashion, including, but not limited to the Federal and State
Constitutions, various provisions of the California Government Code (such as the Brown Act and
the Political Reform Act), the Labor Code, laws protibiting discrimination and harassment, and
the City of National City Municipal Code and Policies.
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Il SCOPE

The provisions of this Code of Ethlcs and Conduct shall apply to the Mayor and Members of the
City Council, the Council Appointed positions of City Manager and City Attornay, and to all
members of the Boards, Commissions, and Committees appointed by the Mayor ar the Mayor
and Clty Councll, established by the City of Natlonal City Municipal Code, Ordinance or Policy,
including any Ad-Hoc Committees,

. POLICY

The City Council of the Cily of National City sets forth the following Code of Ethics and Conduct
with the expectation that all National City Elected Officials, Councll Appointed Officials, and,
Coard Commissions, and Committee Members will incorporate the spirit of this document into
their daily lives and will represent the community with the utmost integrity.

1.  Use of Office. Public office shall be used for the public good and not for personal gain.
Recognizing that stewardship of the public interest must be their primary concern;
members will work for the common good of the people of the City of National City and
not for any private or parsonal interest, Members will assure fair and equal treatment of
all persons, claims and transactions coming before the City Council, Boards,
Commissions, and Committees.

2. Conduct. The professional and personal conduct of members must be above reproach
and avold even the appearance of impropriety. Members shall treat other elected
officials, Councll Appointed Officials, City Staff, Board, ®mmission and Commitiee
Members, and the public with civillty and respect. Harassment by any member for
whatever motive Is harmful to the environment desired by the Agency and will not be
permitted. Members shall refrain from abusive conduct, personal charges or verbal
attacks upon the character or motives of other Elected Officials, Councll Appointed
Officials, City Stafi, Board, Commission and Committee Members, or the public. No
physical or verbal actions that could be construed as threatening or bullying will be
tolerated. Belligerent, personal, demeaning, intimidating, slanderous, threatening,
abusive, or disparaging commants that affect the ability to work,conduct business, or
take part in City Government are not consistent with the standards of civility and respect
referenced in this policy and are unacceptable.

3. Role Models, Members shall conduct themselves In a way that brings pride fo the
community and not in a way that brings disdain, embarrassment, or mockery. Membars
shall perform as role models for the community with an atmosphere of respect and civility.
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4, Positive Work Place Environment. Members shall support the maintenance cf a
positive and constructive work place environment for Cliy employees and for residents
and businesses dealing with the Agency. Members shall recognize their speclal role In
dealings with City Employees to in ho way create the perception of inappropriate direction
to Staff.

5. Respect for Process. Members shall perform their duties in accordancas with the
processes and rules of order established by the City Council, and Board, Commissions
and Committees goveming the deliberation of public policy issues, meaningful
involvement of tha public, and implementation of City Council policy declsions by Clty
Stafi.

6. Communication. Members shali publicly disclose substantive informationthat is relevant
o a matier under consideration by the City Councll or Boards, Commissions and
Committeas, which they may have recsived from source outside of the public decision-
making process.

7. Confiict of Interest. In order to assure their independence and impartiality on behalf of
the common good, members shall not use their official positionsto influence govarnment
decisions in which they have a material financial Interest, or where they have an
organizational responsibllity or personal relationship which may give the appearance of
a conflict of interest. In accordance with the law, members shall disclose investiments,
interests in real property, sourcas of income, and gifts; and they shall abstain from
participating in deliberations and declsion-making where conflicts may exist.

8. Gifts and Favors. Mombors shall not take any special advantage of services or
opportunities for personal gain, by virtue of their public office thatare not available to the
public in general. They shall refraln from accepting any gifts, favors or promises of future
benefits which might compromise thelrindependence of Judgment or action or give the
appearance of being compromised.

0. Confidential Information. Members shall respect the confidentiality of information
concerning the property, personnal or affairs of the city. They shall neither disclose
confidential information without proper legal authorization, nor use such information to
advance their personal, financialor other private interests.
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10. Use of Public Resources. Members shall not use public resources notavailable ta the

public In general, such as Clty staff time, equipment, supplies or facilities, for private gain
ot personal purposes,

11. Advocacy. Members shall represent the official policles or positions of the Clty Council,
board, commission or committee fo the best of their ability when representing that body
or the -City of Natlonal Cily. When presenting their individual opinions and positions,
members shall explicitly state that they do not represent their body or the City of National
City, nor will they allow the infarence that they do. Elected officials, Board, Commission,
and Committee members have the right to endorse candidates for all councilseats or
other elected offices. It Is Inappropriate to mention or display endorsements during
Council meetings, Board, Commission and Committee meetings, or other official City
Meatings.

12. Policy Role. Members shall respect and adhere to the councikmanager structure of
government of the City of National City as outlined in the National City Municlpal Code
and shall not interfere with the administrative functions of the City or the professional
duties of City staff. In this structure, the City Council determines the policies of the City
with the advice, information and analysis provided by the public, Boards, Gommissions,
and Committees, and City staff. Except as provided by the National Gity Municipal Code,
members shall not interfere with the administrative functions of the City or the
professional duties of City staff; nor shall they impair the ability of staff to implement
Coungil policy dacisions.

13. Independence of Boards, Commissions and Committees. Because of the value of
the independent advice of boards, commissions and committeesto the public decision-
making process, members shali refrain from using their position to unduly influence the
deliberations or outcomes of such proceedings.

IV. IMPLEMENTATION AND ENFORCEMENT

This Code of Ethics and Conduct is an expectation of all members entrusted to public service and
will be included in the orientations for all Elected Officlals, Council Appointed Officlals, and
Membaers of Boards, Commisalons and Committees.

The City Council may impose sanctions on Members whose conduct is not in compliance with the
ethical standards as set forth. Those sanctions may include, but are not limited to: reprimand,
formal censure, and removal from Boards, Gommisslons and Committees.
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Retaliation for reporting violations of this Codae, for seeking to have prohibited cenduct corrected,
ar for participating in an investigation is prohibited.

An annual review of the Code shall be conducted to ensure that the Code is an effective and vital
document.

This policy shall In no way be construad to restrict any type of constitutionally protected speech
or activities. _

V.  ETHICS TRAINING — AB1234

Effective January 1, 2008, California State law (AB 1234} requires, among other things, that local
officials that receive compansation, salary, stipends, or expense reimbursements must receive
- training in public service ethics laws and principles every two years. The requirement applies not
only to the governing body of a local agency, but also Boards, Commigsions, and Cemmittees, or
other local agency bodies, whether psrmanent or temporary, decision-making or advisory.

To help local officials meet their ethics training requirements, the City of National City conducts
bi-annual training. Additionally, the Institute for Local Government and the Fair Political Practices
Commission have developed the athics training course available on their website. The course
has been approved by the Atforney General's Office and Fair Political Practices Cormmission
(FPPC). -

How to File a Commplaint:

» Conflict of Interest, financial or campaign disclosures
» California Fair Political Practices Commission (FPFCY
» Phone: 916-322-5660
*  Criminal
» San Diego County District Attorney’s Office
Phone: 619-531-4040
> State of California Office of the Attorney General, Public [nguiry Unit
Phone: 800-952-5225
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behavior
censure
civility

conduct

council-manager
structure of gov't

courtesy

ethics
manners

merber

Impropriety
respect

retaliation

sanction

Vi, GLOSSARY OF TERMS

External appearance or action; manner of behaving, carlage of
onasslf.

A formal statement or resolution by the City Council officially
reprimanding a National City Elected Officlal, Gity Council Appeinted
Official, or Member of any City Board, Commission, and Committes.

Politeness, consideration, courtesy.

The way one acts; personal behavior,

Under this structure, residents elect a governing body, Including a
chief elected official, such as a mayor or boardchairman, to adopt
legistation and set policy. The governing body then hires a manager
or administrator withbroad executive authority fo carry out those
policies and overses the local government's day-to-day operations.
Politenass connected with kindness.

The moral principles or philosophy that govern a person’shehavior or
the conducting activity.

A way of acting; a style, method, or form; the way in which things are
done.

Any National City Elected Official, City Council Appointed Official,and
Member of any City Board, Commission, and Committee established
by the National CityMunicipal Code, Ordinance or Policy, including
Ad-Hoc Committeas

A failure to observe standards or shaw dishonesty, improper
language, behavior or character.

The act of noticing with attention; holding in esteem; courteous
regard.

The act of saeking revenge upon another.

A form of punishment that can be used If someone disobeys a rule or
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law bringIng disrespect to public office.

values A person’s principles or standards of behavior, one’s judgment of
what is important in life. Also refers to National City's Care Values
wherein members pledge to provide (1) Commitment — We strive for
excellence, as we setve the public and each other with integrity,
compassion, responsiveness, and professionalism; (2) Customer
Service — We provide excellent sarvice to residents, businesses,
visitors, and colleagues; (3) Courfesy — We treat everyohe with
dignity and respect; {(4) Communication — We communicate openly,
honestly, and with clear, consistent messages; and (5) Coffaboration
—We work toachieve common goals and value our differences,

Related Paolicy References

-National City Municipal Codea

California Government Code section 34851, ef. seq.

Ralph M. Brown Act, Callfornla Government Cods section 54950 et seq.
Rosenberg's Rules of Order

City Council Policy #104 — Conduct of City Council Meetings

City Council Policy #108 — City Manager as Chief Administrative Officer
City Council Policy #601 — Employer-Employee Relations

City Council Policy #604 — Harassment and Discrimination

City Council Policy #6056 —Workplace Violence and Security

Prior Policy Amendments
September 5, 2017 (Resoclution No. 2017-181) - Establishing Policy
September 4, 2018 (Resolution No. 2018-160)
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CODE OF FAIR CAMPAIGN PRACTICES

There are basic principles of decency, honesty, and fair play which every candidate for
public offics in the State of California has a moral obligation to observe and uphold in order that,
after vigorously contested but fally conducted campaigns, our citizens may exercise their
constitutional right to a free and untrammeled cholce and the will of the people may be fully and
clearly exprassed on the issues.

THEREFORE:

(1) ISHALL CONDUCT my campaign openly and publicly, discussing the issues as |
see them, presenting my record and policies with sincerity and frankness, and criticizing without
fear or favor the record and polisies of my opponents or political parties that merit this criticism.

(2) | SHALL NOT USE OR PERMIT the use of character defamation, whispering
campaigns, libel, élander, or scurrilous attacks on any candidate or his or her personal or family life.

_ (3) | SHALL NOT USE OR PERMIT any appeal to hegative prejudice based on a
candidate's actual or percelved race, religious creed, color, national origin, ancestry, - physical
- disability, mental disability, medical condition, marital status, age, sexual orlsntation, sex, including
gender [dentity, or any other characteristic set forth in Section 12940 of the Government Cade, or
association with another person who has any of the actual or perceived ¢characteristics set forthin
Section 12840 of the Government Code. )

(4) | SHALL NOT USE OR PERMIT aty dishonest or unethical practice that tends fo
corrupt or undermine our American system of free elections, or that hampers or prevents the full
and free expression of the will of the voters including acts Intended to hinder or prevent any eligible
person from registering to vote, enroliing to vote, or voling. - )

- (8) !'SHALL NOT coerce slection help or campalgn contributions for tyself or for any
other candidate from my employ&es.

(6) | SHALL INMEDIATELY AND PUBLICLY REPUDIATE support deriving from any
individual or group that resorts, on behalf of my candidacy or In opposition to that of my opponent,
to the methods and tactics that | condemn. | shall acoept responsibility to take firm action against
any subordinate who violates any provision of this code or the laws govarning elections.

(7} | SHALL DEFEND AND UPHOLD the right of every qualified American voter to full
and equal participation In the electoral process.

|, the undersigned, candidata for elaction to publlc office in the State of Callfornia or treasurer
or chalrperson of a cormittas making any independent expenditures, hersby voluntarily endorse,
subseribe to, and solemnly pledge myseff to condust my campaign In accordance with the above
principles and practices.
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